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Contract No.: CM 3513

~ CONTRACT FOR SPRING LAKE ESTATES DRAINAGE PROJECT- PHASE 1

SERVICES

THIS CONTRACT is entered into by and between the BOARD OF COUNTY
COMMISSIONERS OF NASSAU COUNTY, FLORIDA, a political subdivision of the State
of Florida, hereinafter referred to as the “County”, and United Brothers Development
Corporation, located at 6924 Distribution Avenue, Jacksonville, FL 32256, hereinafter referred
to as the “Vendor”.

WHEREAS, the County received bids for the Spring Lake Estate Drainage Project, on or
about August 3, 2023. Said services are more fully described in the County’s Invitation to Bid
(“ITB”), attached hereto and incorporated herein as Exhibit “A”; and

WHEREAS, the County has determined that the Vendor was the lowest, most responsive
and responsible bidder; and

WHEREAS, all terms and conditions of the County’s ITB, numbered NC23-030R-ITB,

and the Vendor’s response are incorporated herein and made a part of this Contract by this

reference; and

WHEREAS, a copy of the Vendor’s Response and Price Sheet is attached hereto as Exhibit
“B” and made a part hereof; and

WHEREAS, the Vendor desires to render certain services as described in Exhibit “A”, and
has the qualifications, experience, staff and resources to perform those services.

NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
County and the Vendor agree as follows:
SECTION 1. Recitals.

1.1 The above recitals are true and correct and are incorporated herein, in their entirety, by
this reference.
SECTION 2. Contract Exhibits.
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N— 2.1 The Exhibits listed below are the exhibits incorporated into and made part of this
Contract:
Exhibit A COUNTY’S INVITATION TO BID NC23-030R-ITB, (“ITB”), AS
MODIFIED BY ADDENDA; AND
Exhibit B VENDOR’S RESPONSE AND PRICE SHEET FOR PHASE 1.

SECTION 3. Description of Goods and/or Services to be Provided.

3.1 The Vendor shall provide the goods and/or services further described in Exhibit “A”.
This Contract standing alone does not authorize the performance of any work or require the County
to place any orders for work. The Vendor shall commence the work in accordance with the
issuance of a written Notice to Proceed for goods and/or services issued by the County. The
Vendor shall provide the goods and/or services as contained in Exhibit “A” in a timely and
professional manner in accordance with specifications referenced herein.

SECTION 4. Payment and Invoicing.

4.1 The County shall pay the Vendor in an amount not to exceed One Million, Four
Hundred Eighty-Two Thousand, Seven Hundred Seventy-Three Dollars and 00/100
($1,482,773.00) for the goods and/or services referenced in Exhibit(s) “A” and “B”. No payment
shall be made for goods and/or services without a proper County work authorization or purchase
order. The Vendor shall submit a copy of all invoices to the Katie Peay, Stormwater and Drainage
Management Director, or designee and to for payment. The
invoice submitted shall include the contract number referenced and shall be in sufficient detail as
to item, quantity and price in order for the County to verify compliance with the awarded bid
specifications and conditions of this Contract. Payment shall not be made until goods and/or
services have been received, inspected and accepted by the County in the quantity and/or quality

ordered. Payment in advance of receipt of goods and/or services by the County cannot be made.
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hd The County shall pay the Vendor within forty-five (45) calendar days of receipt and acceptance of
invoice by the Stormwater and Drainage Management Director, pursuant to and in accordance with
the promulgations set forth by the State of Florida’s Prompt Payment Act found at Section 218.70,
Florida Statutes. The Vendor shall honor all purchase orders or work authorizations issued prior
to the expiration of the term of this Contract.

SECTION 5. Acceptance of Goods and/or Services.

5.1 Receipt of goods and/or services shall not constitute acceptance by the County. Final
acceptance and authorization of payment shall be given only after a thorough inspection by the
County indicates that the goods and/or services meet bid specifications and conditions. Should
the quantity and/or quality differ in any respect from specifications, payment shall be withheld by
the County until such time as the Vendor takes necessary corrective action. If the proposed
corrective action is not acceptable to the County, the County Manager’s Office may authorize the
refusal of final acceptance of the quantity and/or quality received. Should a representative of the
County agree to accept the goods and/or services on condition that the Vendor shall correct their
performance within a stipulated time period, then payment shall be withheld until said corrections
are made.

SECTION 6. Term of Contract and Option to Extend or Renew.

6.1 The term of this Contract shall begin upon the date of execution by both parties to this
Contract and shall terminate one (1) year thereafter. Consultant shall provide all goods and/or
services required under this Contract within two hundred (200) days of receipt of a written Notice
to Proceed from the County. The County Manager is hereby authorized to execute any Contract
renewal, amendment and/or modification upon approval by the County Attorney’s Office. Any
extension or amendment to this Contract shall be subject to availability of funds of the County as

set forth in Section 8 hereinbelow.
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~— 6.2 In the event that the Contract is continued beyond the term provided above by mutual
consent of the parties and not reduced to writing, this Contract shall be carried out on a month-to-
month basis and shall not constitute an implied renewal of the Contract. Said month-to-month
extension shall be upon the same terms of the Contract and at the compensation and payment
provided herein.

SECTION 7. Firm Prices.

7.1 Prices for goods and/or services covered in the specifications of this Contract shall
remain firm for the period of this Contract pursuant to pricing as reflected in Exhibit “B”; net
delivered to the ordering agency, F.O.B. DESTINATION. No additional fees or charges shall be
accepted or paid for by the County.

SECTION 8. Funding.

8.1 The County’s performance and obligation under this Contract is contingent upon an
annual appropriation by the Board of County Commissioners for subsequent fiscal years and is
subject to termination based on lack of funding.

SECTION 9. Expenses.

9.1 The Vendor shall be responsible for all expenses incurred while providing goods and/or
services under this Contract including, but not limited to, license fees, memberships and dues;
automobile and other travel expenses; meals and entertainment; insurance premiums; and all
salary, expenses and other compensation paid to the Vendor’s agents, if any, hired by the Vendor
to complete the work under this Contract.

SECTION 10. Taxes, Liens, Licenses and Permits.

10.1 The Vendor recognizes that the County, by virtue of its sovereignty, is not required to

pay any taxes on the goods and/or services provided under the terms of this Contract. As such, the

Vendor shall refrain from including taxes in any billing. The Vendor is placed on notice that this
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S— exemption generally does not apply to nongovernmental entities, contractors, or subcontractors.
Any questions regarding this tax exemption shall be addressed to the County Manager.

10.2 The Vendor shall secure and maintain all licenses and permits required to provide
goods and/or services under this Contract and to pay any and all applicable sales or use tax, or any
other tax or assessment which shall be imposed or assessed by any and all governmental
authorities, required under this Contract, and to meet all federal, state, county and municipal laws,
ordinances, policies and rules.

10.3 The Vendor acknowledges that property being improved that is titled to the County,
shall not be subject to a lien of any kind for any reason. The Vendor shall include notice of such
exemptions in any subcontracts and purchase orders issued under this Contract.

SECTION 11. Governing Law, Venue and Compliance with Laws.

11.1 This Contract shall be deemed to have been executed and entered into within the State
of Florida and any dispute arising hereunder, shall be governed, interpreted and construed
according to the laws of the State of Florida, the Ordinances of Nassau County, and any applicable
federal statutes, rules and regulations. Any and all litigation arising under this Contract shall be
brought in Nassau County, Florida, and any trial shall be non-jury. Any mediation, pursuant to
litigation, shall occur in Nassau County, Florida.

11.2 The Vendor shall comply with applicable regulatory requirements including federal,
state, and local laws, rules, regulations, codes, orders, criteria and standards.

SECTION 12. Change Orders.

12. 1 The County reserves the right to order, in writing, changes in the work within the
scope of the Contract, such as change in quantity or delivery schedule. The Vendor has the right
to request an equitable price adjustment in cases where changes to the Contract under the authority

of this clause result in increased costs to the Vendor.

Page 5 of 20 Revised 5-16-2023



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F 185B

Contract No.: CM 3513

N SECTION 13. Modifications.

13. 1 The terms of this Contract may be modified only upon the written and mutual consent
of both parties, and approval by appropriate legal authority in the County.

SECTION 14. Assignment and Subcontracting.

14.1 The Vendor shall not assign, sublet, convey or transfer its interest in this Contract
without the prior written consent of the County.

14.2 In order to assign this Contract, or to subcontract any of the work requirements to be
performed, the Vendor shall ensure and provide assurances to the County, that any subcontractor
selected for work under this Contract has the necessary qualifications and abilities to perform in
accordance with the terms and conditions of this Contract. The Vendor shall provide the County
with the names of any subcontractor considered for work under this Contract; the County reserves
the right to reject any subcontractor whose qualifications or performance, in the County’s
judgement, are insufficient. The Vendor shall be responsible for all work performed and all
expenses incurred as a result thereof. Any subcontract arrangements shall be evidenced by a
written document available to the County upon request. The Vendor further agrees that the County
shall not be liable to any subcontractor for any expenses or liabilities incurred under the
subcontract. The Vendor, at its expense, shall defend the County against such claims.

14.3 The Vendor shall make payments to any of its subcontractors within seven (7) working
days after receipt of full or partial payments from the County in accordance with Section 287.0585,
Florida Statutes, unless otherwise stated in the contracts between the Vendor and subcontractors.
The Vendor’s failure to pay its subcontractor(s) within seven (7) working days shall result in a
penalty charged against the Vendor and paid to the subcontractors in the amount of one-half of

one percent (0.50%) of the amount due per day from the expiration of the period allowed herein
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N— for payment. Such penalty shall be in addition to the actual payments owed and shall not exceed
fifteen percent (15%) of the outstanding balance due.
SECTION 15. Severability.

15.1 If any section, subsection, sentence, clause, phrase, or portion of this Contract is, for
any reason, held invalid, unconstitutional, or unenforceable by any Court of Competent
Jurisdiction, such portion shall be deemed as a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions thereof.

SECTION 16. Termination for Default.

16.1 If the Vendor fails to perform any of its obligations under this Contract, and if such
default remains uncured for a period of more than fifteen (15) days after notice thereof was given
in writing by the County to the Vendor, then the County may, without prejudice to any right or
remedy the County may have, terminate this Contract.

16.2 Upon termination of this Contract, the Vendor shall immediately (1) stop work on the
date specified; (2) terminate and settle all orders and subcontracts relating to the performance of
the terminated work; (3) transfer all work in process, completed work, and other materials related
to the terminated work to the County; (4) render to the County all property belonging to the County,
including but not limited to, equipment, books, and records.

SECTION 17. Termination for Convenience.

17.1 The County reserves the right to terminate this Contract in whole or part by giving the
Vendor written notice at least thirty (30) days prior to the effective date of the termination. Upon
receipt of written notice of termination from the County, the Vendor shall only provide those goods
and/or services specifically approved or directed by the County. All other rights and duties of the
parties under the Contract shall continue during such notice period, and the County shall continue

to be responsible to the Vendor for the payment of any obligations to the extent such responsibility
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~— has not been excused by breach or default of the Vendor. The Vendor shall promptly contact the
County to make arrangements to render to the County all property belonging to the County,
including but not limited to, equipment, books, and records.

SECTION 18. Force Majeure.

18.1 Neither party of this Contract shall be liable to the other for any cost or damages if
the failure to perform the Contract arises out of causes beyond the control and without the fault or
negligence of the parties. Such causes may include, but are not restricted to, acts of nature, fires,
quarantine restrictions, strikes and freight embargoes. In all cases, the failure to perform shall be
totally beyond the control and without any fault or negligence of the party.

18.2 In the event of delay from the foregoing causes, the party shall take all reasonable
measures to mitigate any and all resulting delay or disruption in the party’s performance obligation
under this Contract. If the delay is excusable under this section, the delay shall not result in any
additional charge or cost under the Contract to either party. In the case of any delay that the Vendor
believes is excusable under this section, the Vendor shall notify the County in writing of the delay
or potential delay and describe the cause of the delay either: (1) within ten (10) calendar days after
the cause that created or will create the delay first arose, if the Vendor could reasonably foresee
that a delay could occur as a result; or (2) within five (5) calendar days after the date the Vendor
first had reason to believe that a delay could result, if the delay is not reasonably foreseeable. THE
FOREGOING SHALL CONSTITUTE THE VENDOR’S SOLE REMEDY OR EXCUSE WITH
RESPECT TO DELAY. Providing notice in strict accordance with this section is a condition
precedent to such remedy. The County, in its sole discretion, shall determine if the delay is
excusable under this section and shall notify the Vendor of its decision in writing. No claim for
damages, other than for an extension of time, shall be asserted against the County. The Vendor

shall not be entitled to an increase in the Contract price or payment of any kind from the County
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N— for direct, indirect, consequential, impact, or other costs, expenses or damages, including but not
limited to costs of acceleration or inefficiency arising because of delay, disruption, interference,
or hindrance from any cause whatsoever. If performance is suspended or delayed, in whole or in
part, due to any of the causes described in this section, after the causes have ceased to exist, the
Vendor shall perform at no increased cost, unless the County determines, in its sole discretion, that
the delay will significantly impair the value of the Contract to the County, in which case, the
County may do any or all of the following: (1) accept allocated performance or deliveries from the
Vendor, provided that the Vendor grants preferential treatment to the County with respect to goods
and/or services subjected to allocation; (2) purchase from other sources (without recourse to and
by the Vendor for the related costs and expenses) to replace all or part of the goods and/or services
that are the subject of the delay, which purchases may be deducted from the Contract quantity; or
(3) terminate the Contract in whole or in part.

SECTION 19. Access and Audits of Records.

19.1 The Vendor shall maintain adequate records to justify all charges, expenses, and costs
incurred in providing the goods and/or services for at least three (3) years after completion of work
contemplated under this Contract. The County and the County Clerk of Court shall have access to
such books, records, and documents as required in this section for the purpose of inspection or
audit during normal business hours upon five (5) days’ written notice to the Vendor.

SECTION 20. Public Emergencies.

20.1 The Vendor agrees that before, during, and after a public emergency, disaster, hurricane,
tornado, flood, or other acts of nature that the County shall require a “First Priority” for goods and/or
services. The County expects to pay a fair and reasonable price for all goods and/or services rendered
or contracted in the event of a disaster, emergency, hurricane, tornado or other acts of nature.

SECTION 21. Probationary Period.
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N 21.1 The first ninety (90) days of this Contract are to be considered a “probationary period.”

Notwithstanding Sections 16 and 17 hereinabove, during the probationary period, the County may
terminate this Contract based upon the performance of the Vendor and a new award be granted
without another formal bid.

SECTION 22. Independent Vendor Status.

22.1 The Vendor shall provide the goods and/or services under this Contract as an
independent contractor and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this Contract shall be interpreted or construed to constitute the
Vendor or any of its agents or employees to be an agent, employee or representative of the County.

22.2 The Vendor and the County agree that during the term of this Contract: (a) the Vendor
has the right to provide goods and/or services for others; ((b) the Vendor has the right to provide
the goods and/or services required by this Contract; and (c) the Vendor has the right to hire
assistants as subcontractors, or to use employees to provide the goods and/or services required by
this Contract pursuant to Section 14 hereinabove.

SECTION 23. Indemnification.

23.1 The Vendor shall indemnify and hold harmless the County and its agents and
employees from all claims, liabilities, damages, losses, expenses and costs, including attorney’s
fees, arising out of or associated with or caused by the negligence, recklessness, or intentionally
wrongful conduct of the Vendor or any persons employed or utilized by the Vendor, in the
performance of this Contract. The Vendor shall, at its own expense, defend any and all such
actions, suits, or proceedings which may be brought against the County in connection with the
Vendor’s performance under this Contract.

SECTION 24. Insurance.
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N~ 24.1 The Vendor shall provide and maintain at all times during the term of this Contract,

without cost or expense to the County, such commercial (occurrence form) or comprehensive
general liability, workers compensation, professional liability, and other insurance policies as
detailed in Exhibit “A”. The policy limits required are to be considered minimum amounts.

24.2 The Vendor shall provide to the County a Certificate of Insurance for all policies of
insurance and renewals thereof in a form acceptable to the County. Said certificates shall provide
that the Nassau County Board of County Commissioners is an additional insured, and that the
County shall be notified in writing of any reduction, cancellation or substantial change of policy
or policies at least thirty (30) days prior to the effective date of said action with the exception of
ten (10) days for non-payment. All insurance policies shall be issued by responsible companies
who are acceptable to the County and licensed and authorized under the laws of the State of
Florida.

SECTION 25. Dispute Resolution Process.

25.1 In the event of a dispute regarding the interpretation of the terms of this Contract, the
County, in its sole discretion, may elect to use the dispute resolution process as set forth in this
section.

25.2 In the event the County elects to use the dispute resolution process under this section,
the County shall send a written communication to the Vendor pursuant to Section 32 hereinbelow.
The written notification shall set forth the County’s interpretation of the terms of this Contract.

25.3 The County shall then set a date and time for the parties to meet with the County
Manager or designee. This meeting shall be set no more than twenty (20) days from the date that
the written communication was sent to the Vendor. The Vendor may submit a written response to
the County’s written communication no less than five (5) days prior to the meeting with the County

Manager or designee.
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— 25.4 If no satisfactory resolution as to the interpretation of the Contract terms is reached at
the meeting with the County Manager or designee, then the parties may elect to submit the dispute
to mediation in accordance with mediation rules as established by the Florida Supreme Court.
Mediators shall be chosen by the County and the cost of mediation shall be borne by the Vendor.
The Vendor shall not stop work during the pendency of the dispute resolution or mediation process
as set forth in this section.

SECTION 26. E-Verify.

26.1 The Vendor shall comply with Section 448.095, Florida Statutes, and use the United
States Department of Homeland Security’s E-Verify system (“E-Verify”) to verify the
employment eligibility of all persons hired by the Vendor during the term of this Contract to work
in Florida. Additionally, if the Vendor uses subcontractors to perform any portion of the work
(under this Contract), the Vendor shall include a requirement in the subcontractor’s contract that
the subcontractor use E-Verify to verify the employment eligibility of all persons hired by
subcontractor to perform any such portion of the work. Answers to questions regarding E-Verify

as well as instructions on enrollment may be found at the E-Verify :bsite:

26.2 The Vendor shall maintain records of its participation and compliance with the
provisions of the E-Verify program, including participation by its subcontractors as provided
above, and to make such records available to the County or other authorized entity consistent with
the terms of the Vendor’s enrollment in the program. This includes maintaining a copy of proof
of the Vendor’s and subcontractors’ enrollment in the E-Verify program. If the Vendor enters into
a contract with a subcontractor, the subcontractor shall provide the Vendor with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien.

The Vendor shall maintain a copy of such affidavit for the duration of the Contract.
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S 26.3 Compliance with the terms of the E-Verify program provision is made an express
condition of this Contract and the County may treat a failure to comply as a material breach of the
Contract. If the County terminates the Contract pursuant to Section 448.095(2)(c), Florida
Statutes, the Vendor may not be awarded a public contract for at least one (1) year after the date
on which the contract was terminated and the Vendor is liable for any additional costs incurred by
the County as a result of the termination of this Contract.

SECTION 27. Public Records.

27.1 The County is a public agency subject to Chapter 119, Florida Statutes. IF THE
VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
N— CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (904) 530-6090,
96135 NASSAU PLACE, SUITE 6,

YULEE, FLORIDA 32097. Under this Contract, to the extent that the Vendor is providing

the goods and/or services to the County, and pursuant to Section 119.0701, Florida Statutes, the

Vendor shall:

a. Keep and maintain public records required by the County to provide goods and/or
services.

b. Upon request from the County’s custodian of public records, provide the County

with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

Ensure that public records that are exempt or confidential and exempt from public
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~ records disclosure requirements are not disclosed except as authorized by law for the duration of
the Contract term and following completion of the Contract if the Vendor does not transfer the
records to the County.

d. Upon completion of the Contract, transfer, at no cost, to the County all public
records in possession of the Vendor or keep and maintain public records required by the County
to perform the service. If the Vendor transfers all public records to the County upon completion
of the Contract, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the Vendor keeps and
maintains public records upon completion of the Contract, the Vendor shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to
the County, upon request from the County’s custodian of public records, in a format that is
compatible with the information technology systems of the County.

27.2 A request to inspect or copy public records relating to the County’s contract for goods
and/or services shall be made directly to the County. If the County does not possess the requested
records, the County shall immediately notify the Vendor of the request, and the Vendor shall
provide the records to the public agency or allow the records to be inspected or copied within a
reasonable time.

27.3 If the Vendor does not comply with the County’s request for records, the County shall
enforce the Contract provisions in accordance with the Contract.

27.4 If the Vendor fails to provide the public records to the County within a reasonable
time, the Vendor may be subject to penalties under Section 119.10, Florida Statutes.

27.5 If a civil action is filed against the Vendor to compel production of public records
relating to the Contract, the Court shall assess and award against the Vendor the reasonable costs

of enforcement, including reasonable attorney fees if:
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— (a) The Court determines that the Vendor unlawfully refused to comply with the public
records request within a reasonable time; and

(b) At least eight (8) business days before filing the action, the plaintiff provided
written notice of the public records request, including a statement that the Vendor has not complied
with the request, to the County and to the Vendor.

27.6 A notice complies with Section 27.5 (b) hereinabove, if it is sent to the County’s
custodian of public records and to the Vendor at the Vendor’s address listed on its Contract with
the County or to the Vendor’s registered agent. Such notices shall be sent pursuant to Section 32
hereinbelow.

27.7 If the Vendor complies with a public records request within eight (8) business days
after the notice is sent, the Vendor is not liable for the reasonable costs of enforcement.

27.8 In reference to any public records requested under this Contract, the Vendor shall
identify and mark specifically any information which the Vendor considers confidential and/or
proprietary, inclusive of trade secrets as defined in Section 812.081, Florida Statutes, and which
the Vendor believes to be exempt from disclosure, citing specifically the applicable exempting law
and including a brief written explanation as to why the cited Statute is applicable to the information
claimed as confidential and/or proprietary information. All materials shall be segregated and
clearly identified as "EXEMPT FROM PUBLIC DISCLOSURE."

27.9 In conjunction with the confidential and/or proprietary information designation, the
Vendor acknowledges and agrees that after notice from County, the Vendor shall respond to a
notice from the County immediately, but no later than 10 calendar days from the date of
notification or the Vendor shall be deemed to have waived and consented to the release of the

confidential and/or proprietary designated materials.
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~— 27.10 The Vendor further agrees that by designation of the confidential/proprietary
material, the Vendor shall defend the County (and its employees, agents and elected and appointed
officials) against all claims and actions (whether or not a lawsuit is commenced) related to the
Vendor's designation of the material as exempt from public disclosure and to hold harmless the
County (and its employees, agents and elected and appointed officials) from any award to a
plaintiff for damages, costs and attorneys' fees, incurred by the County by reason of any claim or
action related to the Vendor's designation of material as exempt from public disclosure.

SECTION 28. Disclosure of Litigation, Investigations, Arbitration or Administrative

Decisions.

28.1 During the term of this Contract, or any extension thereto, the Vendor shall have the
continued duty to disclose to the County Attorney, in writing, upon occurrence, all civil or criminal
litigation, arbitration, mediation, or administrative proceeding involving the Vendor. If the
existence of the proceeding causes the County concerns that the Vendor’s ability or willingness to
perform this contract is jeopardized, the Vendor may be required to provide the County with
reasonable written assurance to demonstrate the Vendor can perform the terms and conditions of
the Contract.

SECTION 29. Public Entity Crimes.

29.1 In accordance with Section 287.133, Florida Statutes, the Vendor certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of Management
Services within the thirty-six (36) months immediately preceding the date of this Contract.
SECTION 30. Anti-Discrimination.

30.1 The Vendor agrees that it will not discriminate in employment, employee

development, or employee advancement because of religious or political opinions or affiliations,
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N race, color, national origin, sex, age, physical handicap, or other factors, except where such factor
is a bonified occupational qualification or is required by State and/or Federal Law.

SECTION 31. Advertising.

31.1 The Vendor shall not publicly disseminate any information concerning this Contract
without prior written approval from the County, including but not limited to, mentioning the
Contract in a press release or other promotional material, identifying the County as a reference, or
otherwise linking the Vendor’s name and either description of this Contract or the name of the
County in any material published, either in print or electronically, to any entity that is not a party
this Contract, except potential or actual authorized distributors, dealers, resellers, or service
representative.

SECTION 32. Notices.

32.1 All notices, demands, requests for approvals or other communications given by the

N
parties to another in connection with this Contract shall be in writing, and shall be sent by
registered or certified mail, postage prepaid, return receipt requested, or overnight delivery service
(such as federal express), or courier service or by hand delivery to the office of each party indicated
below:
County: Nassau County BOCC
Attn: Katie Peay
96161 Nassau Place
Yulee, Florida 32097
Vendor: United Brothers Development Corporation
Attn: Derek Dostie, Secretary
6924 Distribution Avenue
Jacksonville, Florida 32256
~— SECTION 33. Attorney’s Fees.
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~ 33.1 Notwithstanding the provisions of Section 27 hereinabove, in the event of any legal
action to enforce the terms of this Contract each party shall bear its own attorney’s fees and costs.

SECTION 34. Authority to Bind.

34.1 The Vendor represents and warrants that the Vendor’s undersigned representative if
executing this Contract on behalf of a partnership, corporation or agency has the authority to bind
the Company to the terms of this Contract.

SECTION 35. Conflicting Terms, Representations and No Waiver of Covenants or

Conditions.

35.1 In the event of any conflict between the terms of this Contract and the terms of any
attachments, the terms of this Contract shall prevail.

35.2 All representations, indemnifications, warranties and guaranties made by the Vendor
in this Contract, as well as all continuing obligations indicated in this Contract, shall survive final
payment and termination or completion of this Contract.

35.3 The failure of either party to insist on strict performance of any covenant or condition
herein, or to exercise any option herein contained, shall not be construed as a waiver of such
covenant, condition, or option in any other instance.

35.4 The Vendor warrants that all goods and/or services provided by the Vendor under this
Contract shall be merchantable. All goods provided shall be of good quality within the description
given by the County, shall be fit for their ordinary purpose, shall be adequately contained and
packaged with the description given by the County, shall conform to the agreed upon
specifications, and shall conform to the affirmations of facts made by the Vendor or on the
container or label.

SECTION 36. Construction of Contract.

Page 18 of 20 Revised 5-16-2023



DocusSign Envelope ID: C538869C-ED53-4F 76-B863-4F CEC29F 1858

Contract No.: CM 3513

Y 36.1 The parties hereby acknowledge that they have fully reviewed this Contract and any
attachments and have had the opportunity to consult with legal counsel of their choice, and that
this Contract shall not be construed against any party as if they were the drafter of this Contract.

SECTION 37. Headings.

37.1 The section headings and captions of this Contract are for convenience and reference
of the parties and in no way define, limit or describe the scope or intent of this Contract or any part
thereof.

SECTION 38. Entire Agreement and Execution.

38.1 This Contract, together with any attachments, constitutes the entire Contract between
the County and the Vendor and supersedes all prior written or oral understandings.

38.2 This Contract may be executed in any number of counterparts; each executed
counterpart hereof shall be deemed an original; and all such counterparts, when taken together,
shall be deemed to constitute one and the same instrument.

SECTION 39. Change of Laws.

39.1 If there is a change in any state or federal law, regulation or rule or interpretation
thereof, which affects this Contract or the activities of either party under this Contract, and either
party reasonably believes in good faith that the change will have a substantial adverse effect on
that party’s rights or obligations under this Contract, then that party may, upon written notice,
require the other party to enter into good faith negotiations to renegotiate the terms of this Contract.
If the parties are unable to reach an agreement concerning the modification of this Contract within
fifteen (15) days after the date of the notice seeking renegotiation, then either party may terminate
this Contract by written notice to the other party. In such event, Vendor shall be paid its

compensation for the goods and/or services provided prior to the termination date.
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IN WITNESS WHEREOF, the parties have executed this Contract which shall be
deemed an original on the day and year last written below.

BOARD OF COUN TIOMMISSIONERS

NAS COUNTY, FLy,RIDA
- —A

By: Klynt A, Farmer

Its: Chairman
Date: october 18, 2023

Approved as to form and legality by the
Nassau County Attorney

Derise C. M
DENISE C. MAY

UNITED BROTHERS DEVELOPMENT
CORPORATION

Dk Detsic

By: Derek Dotsie

Its: corp. secretary

10/5/2023
Date: /5/
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EXHIBIT "A"
COUNTY’S INVITATION TO BID

Engineering Services Department
on behalf of the
Nassau County Board of County Commissioners
96135 Nassau Place
Yulee, Florida 32097

INVITATION FOR BIDS
NC23-030R-ITB

SPRING LAKE ESTATES DRAINAGE PROJECT

BID & CONTRACT DOCUMENTS
TECHNICAL SPECIFICATIONS & REQUIREMENTS

Project Engineer:
Katie Peay, PE CFM
96161 Nassau Place

Yulee, FL 32097
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NASSAU COUNTY, FLORIDA

INVITATION TO BID - OVERVIEW

The Nassau County Board of County Commissioners is accepting sealed bids for:
SOLICITATION TITLE: SPRING LAKE ESTATES DRAINAGE
SOLICITATION NO.: NC23-030R-ITB

SUBMITTAL DUE DATE: August 3, 2023, at 10:00 AM ET

Pursuant to the Nassau County Purchasing Policy, separate, sealed bids for the Spring Lake
Estates Drainage Project for the Nassau County Board of County Commissioners will be received
by the County and all bid responses will be publicly opened soon thereafter by the County.
Any Bids received after 10:00 am on August 3, 2023, will not be accepted.

Documents, plans, and specifications for this Invitation to Bid (“ITB”) are available through the
County’s electronic bidding platform, PlanetBids.

GENERAL PROJECT DESCRIPTION

The County is currently seeking sealed bids from contractors to regrade ROW ditches and replace
driveway culverts in the Spring Lake Estates Subdivision. The successful bidder (Contractor) shall
provide all materials, equipment, and labor to complete the work described above, and shall
perform or provide all concrete and property restoration (as applicable), surveys, environmental
monitoring, safety and security measures, permit compliance, Maintenance of Traffic Plan, tilling,
and final grading to the requirements indicated in the Contract Drawings and Specifications.
Current headwalls will not be replaced and don’t need to be part of the bid.

MINIMUM QUALIFICATIONS
The successful bidder must:

A: Provide construction that meets the certification and/or inspection requirements listed
herein, as documented in writing at the time of the bid;

B: Demonstrate the capability to replace culverts and driveways according to the construction
plans over the course of the Project; and

C: Provide three (3) references for construction projects of similar size and scope constructed
by the Bidder within the last five (5) years. Projects similar in size and scope shall be
projects involving grading and drainage in a subdivision. Reference information must be
current with the name and telephone number of a responsible entity for each project cited.

Solicitation No. NC23-030R-ITB - Invitation to Bid 1000 -1
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NON-MANDATORY PRE-BID MEETING

A NON-MANDATORY pre-bid meeting is scheduled for June 30, 2023, 11:00 AM ET in the
Public Services Conference Room, 96161 Nassau Place Yulee, FL 32097.

COMMUNICATIONS AND INQUIRIES
Questions or information requests for clarification regarding this ITB must be submitted by July

14, 2023 by 4:00 PM ET via the County’s electronic bidding platform, PlanetBids.

[The remainder of this page left intentionally blank.]
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1100 GENERAL INSTRUCTIONS TO BIDDERS
BID NO. NC23-030R-ITB

1.

1.1

1.2

1.3

14

1.7

1.8

SUBMISSION OF BID

ITB documents are available free-of-charge through the County’s electronic bidding platform,
PlanetBids. The bidder’'s sealed submittal must be received by the County, via the County’s
electronic bidding platform, on or before the date and time listed on this solicitation’s cover
page. A bidder may not submit a response outside of the County’s vendor portal.

All bids must be submitted electronically via the County’s electronic bidding platform
(PlanetBids), which is accessible via the County’s website or using the following link:
https://pbsystem.planetbids.com/portal/49083/bo/bo-search.

It is the Bidder’'s responsibility to ensure that bids are received in the County’s electronic
bidding platform before the Bid due date and time. The platform will not allow Bids after the
cut-off time EVEN IF YOU ARE IN THE PROCESS OF SUBMITTING YOUR BID WHEN THE
CUT-OFF TIME ARRIVES. Please plan your submittal timing accordingly. No mailed, facsimile,
or emailed Bids will be considered.

Bids will be opened on the date and time specified on the cover page of this solicitation at the
Office of the Clerk located at the Robert M. Foster Justice Center, 76347 Veterans Way, Yulee,
Florida 32097. The public is invited to attend.

Responses may not be withdrawn for a period of one hundred twenty (120) days after the
response opening date. Responses may be withdrawn or modified at any time before the
response due date during which the Responder may withdraw their response or make any
needed modification(s) and resubmit without prejudice by utilizing the modification/withdrawal
feature within the County’s electronic bidding platform (PlanetBids).

Be sure to sign your response. Failure to include proper signatures on the required documents
may result in a disqualification of that response. Only an authorized person that can legally
bind the company to this engagement shall sign.

When any period of time is referred to in this ITB or the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of any such
period falls on a Saturday or Sunday or on a day acknowledged as a holiday on the County’s
Holiday schedule (please visit the County’s website https://www.nassaucountyfl.com/31/For-
Residents), such day will be omitted from the computation. A calendar day of twenty-four (24)
hours measured from midnight to the next midnight will constitute a day.

All submitted material from a bidder will be subject to Florida's Public Records Law. Bidder
acknowledges that all information contained within its bid is subject to disclosure under the
State of Florida’s Public Records Law. No information should be labeled confidential unless
exempted under said law. Pursuant to Section 119.071(1)(b)2., Florida Statutes (FLORIDA
STATUTES), bids may be exempt from public record for thirty (30) days after opening the bids
or until such time as the County provides notice of an intended decision, whichever comes first.

Effective July 1, 2012 — Amendments to Public Meetings and Public Records Laws for
Government Contracting: Pursuant to recent changes in Florida Statutes Chapter 119.071
(General Exemptions from inspection or copying of public records) the bid opening process is
temporarily exempt from Public Records requirements, except bids received pursuant to a
competitive solicitation for construction or repairs on a public building or public work.
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Information may be released to the public once the Board provides a notice of intended decision
or 30 days after the bid opening, whichever is earlier.

Pursuant to recent changes in Florida Statutes Chapter 286.0113 (General exemptions from
public meeting requirements) any portion of a meeting in which negotiations with a vendor is
conducted as part of the “competitive negotiation” process at which a vendor makes an oral
presentation or answers questions as part of the “competitive solicitation” process are exempt
from public meeting requirements until the Board provides notice of an intended decision or
until 30 days after bid opening, whichever is earlier. Any portion of a committee meeting at
which negotiation strategies are discussed is exempt.

A complete record shall be made of any portion of an exempt meeting; no portion may be held
off the record. The recording of and any records presented at the exempt meeting are exempt
from FS119.071 until such time as the board provides notice of an intended decision or 30 days
after opening the bids, proposals, or final replies.

Please refer to Florida Statutes 119.071, 255.0518 and 286.0113 for further details.

Public Records Requirement: The County is a public agency subject to Chapter 119, Florida
Statutes. IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (904) 530-6010, RECORDS@NASSAUCOUNTYFL.COM, 96135 NASSAU
PLACE, SUITE 1, YULEE, FLORIDA 32097. To the extent that the selected vendor(s)
provide(s) goods and/or services to the County, and pursuant to Florida Statute 119.0701, the
Vendor(s) shall:

1. Keep and maintain public records required by the public agency to perform the service,
Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or
as otherwise provided by law,

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the vendor does not transfer
the records to the public agency, and

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of the vendor or keep and maintain public records required by the public
agency to perform the service. If the vendor transfers all public records to the public agency
upon completion of the contract, the vendor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
vendor keeps and maintains public records upon completion of the contract, the vendor
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the public agency, upon request from the public agency’s
custodian of public records, in a format that is compatible with the information technology
systems of the public agency.

If a vendor does not comply with a public records request, the County shall enforce the
contract provisions in accordance with the contract.

A person or affiliate who has been placed on the Convicted Vendor List following a conviction
for a public entity crime may not submit a response on a contract to provide any goods or
services to a public entity, may not submit a response on a contract with a public entity for the
construction or repair of a public building or public work, may not submit responses on leases
of real property to a public entity, may not be awarded or perform work as a vendor, supplier,
sub-vendor, or consultant under a contract with any public entity, and may not transact
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business with any public entity in excess of the threshold amount provided in Florida Statute
287.017 for CATEGORY TWO for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list. The enclosed sworn statement for Public Entity Crimes
under Florida Statute 287.133(3)(a) must be submitted with the response.

Persons with disabilities requiring accommodations in order to participate in this program or
activity should contact the office of the Clerk to the Board of County Commissioners at (904)
548-4660 or Florida Relay Services at (800) 955-8770 (v) or (800) 955-8771 (TDD). Contact
must be made a minimum of seventy-two (72) hours in advance if requiring such
accommodations.

BID EVALUATION

Bids shall be evaluated based on all submitted information and pursuant to the criteria stated
in the Specific Instructions which are provided herein. The County may conduct such
investigations as deemed necessary to assist in the evaluation of any bid and to establish the
responsibility, qualifications, and financial ability of the bidders, proposed subcontractors (if
any), and other persons and organizations to do the work in accordance with the ITB
Documents to the County’s satisfaction within the prescribed time. The County reserves the
right to reject bids based upon insufficient qualifications, as determined by the County.

The County reserves the right to reject any or all responses, with or without cause, without
recourse, to waive technicalities, or to accept responses which, in its sole judgment, best serve
the interests of the County. Response to this solicitation is considered an operational cost of
the responder and shall neither be passed on to nor borne by the County. The County also
reserves the right to reject the response of a responder who has previously failed to perform
within the preceding twelve (12) months.

The County reserves the right to request any additional information needed for clarification from
any responder for evaluation purposes. No deviations from specifications will be accepted, no
alternate bids will be accepted unless requested in the specification or ITB form, and any such
bids will be deemed non-responsive.

Responders are advised that the County will not accept limitations on liability from any vendor.
The successful responder(s) will be fully liable for all damages and events caused by them,
without any limitations, and they shall waive any rights of subrogation as a part of any contract
resulting from this solicitation and associated submittal. The County will pursue liable
responders to the extent allowed by law for damages caused by them during the performance
of a contract with the County. Any response received that limits liability will be considered
unresponsive and will not be accepted by the County.

A responsible and responsive submittal will be considered as one which meets or exceeds the
ITB specifications, and which is submitted by a bidder capable of performing the requirements
as stated in the ITB documents. These specifications are intended to be descriptive in nature
and are not intended to eliminate, discourage, impede, or otherwise prevent any vendor from
submitting a response. General criteria used by the County for evaluating "responsible and
responsive” bidders include, but are not limited to:

2.4.1 The ability, capacity, and skill of the bidder to perform the contract or provide the
service required,

2.4.2  Whether the bidder can perform the contract or provide the service promptly, orwithin
the time specified, without delay or interference,

2.4.3 The character, integrity, reputation, judgment, experience, and efficiency of the bidder,
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244 The bidder’s quality of performance on previous contracts or services,

2.4.5 The previous and existing compliance by the bidder with laws and ordinances relating
to the contract or services,

2.4.6 The sufficiency of the financial resources and ability of the bidder to perform the
contract or provide the service, and

2.4.7 The quality, availability, and adaptability of the goods or services proposed by bidder
to the particular use required.

The bidder's ability to meet these requirements shall be solely by the determination of the
County. An "unresponsive bidder" is one who fails to specifically include information required
by the specifications; submits a bid that is not signed by the bidder; submits a bid that does not
include information specifically required in the ITB Documents; or is otherwise unqualified. Lack
of responsiveness shall solely be the determination of the County.

Please check your pricing before submitting your response, as no changes in pricing will be
allowed after the response opening. In cases of the extended price irregularities, unit pricing
will prevail. Please note that the County reserves the right to clarify and correct blatant unit
price or extended price and/or calculation errors.

Following the submittal of the responses to this ITB, the County will review the responsive bids.
The recommendation of award will be forwarded to the Board for review and final decision.

3. DISQUALIFICATION OF BIDDERS
Any cause including, but not limited to the following may be considered as sufficient for the
disqualification of a bidder and the rejection of its submittal:

3.1 Submission of more than one bid for the same work by an individual, firm, partnership, or
corporation under the same or different names,

3.2 Evidence of collusion among bidders, or previous participation in collusive bidding or proposing
on work for the County,

3.3 Any material misrepresentation,

3.4 Uncompleted work for which the bidder is committed by contract which, in the judgment of the
County, might hinder or prevent the prompt completion of the work under this ITB if awarded
to bidder,

3.6 Contacting any County Departments or Divisions about this solicitation during the solicitation
process. All questions must be directed to the County’s vendor portal.

3.7 Actual or potential conflict of interest as provided for in Section 112.313(3), Florida Statutes, or

3.8 Conviction for a public entity crime as provided for in Section 287.133, Florida Statutes.

The above listed causes are not an exclusive list, and the County may disqualify bidders for other
good causes.
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INTERPRETATIONS OF DATA

No interpretation of data including, but not limited to, surveys, plans, drawings, test results, and
similar materials will be made to any bidder, except for what is provided in the ITB Documents or
by written addendum.

BIDDER COMMUNICATION AND/OR INQUIRIES

Bidders are required to refrain from contacting any County Departments, Divisions, or external
agents or consultants about this solicitation during the solicitation process. ANY QUESTIONS
FROM VENDORS MUST BE RECEIVED VIA THE COUNTY’'S ELECTRONIC BIDDING
PLATFORM (PlanetBids). Failure to comply with this requirement may result in disqualification of
your bid and egregious and/or repeated violations may result in debarment from future
solicitations, contracts, or other business with the County.

Questions received will be formatted by the Procurement department and issued to all interested
parties in the form of an addendum. Oral questions and/or answers are not authorized outside of
a Pre-Bid Conference setting (if applicable), and the County will not entertain any verbal
communications regarding this or any other solicitation. All questions regarding this solicitation
must be received by the date and time specified on the first page of this solicitation. Questions
received after this date will not be reviewed.

Inquiries or requests for clarification must specify the relevant section(s), subsection(s),
paragraph(s), and page number(s) of the competitive solicitation being questioned by the Bidder.

The County will consider the Bidder’s lack of inquiries or requests for clarification prior to the
Deadline for Questions to constitute the Bidder’'s acceptance of all of the terms, conditions, and
requirements as stated in this solicitation and any addenda or amendments thereto.

Addenda: It will be the responsibility of the Bidder to visit the County’s electronic bidding platform
(PlanetBids), prior to submitting a bid, to ascertain if any addenda have been issued and to
review those addenda, if applicable. Bidders must complete and return the enclosed Addenda
Acknowledgement Form with their bid. Failure to comply may result in disqualification of the bid.

EQUAL OPPORTUNITY/AFFIRMATIVE ACTION

The County recognizes fair and open competition as a basic tenet of public procurement and
encourages participation by veteran-, minority-, and woman-owned businesses. Such businesses
are to be afforded a full opportunity to participate in any procurement by the County and will not be
subject to discrimination on the basis of race, color, creed, religion, sex, gender, political affiliation,
or national origin.

The County is an equal opportunity/affirmative action employer. The County is committed to equal
employment opportunities and expects firms that do business with the County to do the same.

INDEPENDENT PRICING

By submitting a response, the Responder certifies that in connection with this solicitation:
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(@) The prices in the response have been arrived at independently, without consultation,
communication, collusion, or agreement with any other offeror or competitor for the purpose of
restricting competition; and

(b) No attempt has been made or will be made by the Responder to influence any other person or
firm to submit or not submit a response for the purpose of restricting competition.

CONFLICT OF INTEREST

All Responders must disclose with their offer the name of any officer, director, or agent who is also
an officer or employee of the County or related to an officer or employee of the County. Further, all
responders must disclose the name of any Nassau County officer or employee who owns either
directly or indirectly any interest of the Responder’s firm or any of its branches, affiliates, or
subsidiaries. Notwithstanding any other provision of law, failure to disclose will result in
disqualification of the response and/or cancellation of work without the County being in breach of
contract. The County will seek damages for recoupment of losses for having to re-solicit or re-
assign and further reserves the right to debar and any vendor who fails to disclose.

DISCLOSURE - ADVISORY BOARD MEMBER OF COUNTY

Sections 112.313(3) and 112.313(7), Florida Statutes, prohibit an advisory board member of
the County from holding any employment or contractual relationship with any business entity
doing business with the County. Section 112.313(12), Florida Statutes, provides that an
advisory board member will not be in violation of the prohibition if certain conditions are met,
including the filing of a disclosure form with the Supervisor of Elections, which is the sole
responsibility of the bidder and must be filed prior to or at the time of submission of the bid. A
copy of the filed disclosure form shall be included as part of the bidder’s response.

10.2  Advisory board member is required to, prior to or at the time of the submissions of the bid, file

a statement with the Supervisor of Elections, disclosing his or her interest and the nature of the
intended business.

10.3  Advisory board member, or his or her spouse or child is required to have in no way used or

attempted to use his or her influence to persuade a member of the County or any of its
personnel to enter into such a contract other than by the mere submission of the bid.

10.4  Advisory board member, or his or her spouse or child is required to have in no way participated

in the determination of the bid specifications or the determination of the responsible and
responsive bidder.

INTELLECTUAL PROPERTY

The awarded bidder shall irrevocably transfer, assign, set over, and convey to the County all rights,
titte, and interest, including the sole exclusive and complete copyright interest, in any and all
copyrightable works created pursuant to the contract awarded under this ITB. The bidder further
agrees to execute such documents as the County may request to affect such transfer or
assignment. Further, the bidder agrees that the rights granted to the County by this paragraph are
irrevocable. The bidder’s remedy in the event of termination of or dispute over any agreement
entered into as a result of this solicitation shall not include any right to rescind, terminate, or
otherwise revoke or invalidate in any way the rights conferred pursuant to the provisions of this
paragraph. Similarly, no termination of any agreement entered into as a result of this solicitation
shall have the effect of rescinding, terminating, or otherwise invalidating the rights acquired
pursuant to the provisions of this paragraph.
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12.

13.

14.

15.
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INSURANCE

Within ten (10) days of the posted date of Notice of Award, the apparent qualified Successful
Bidder shall submit to the County (or designee) a copy of its current insurance coverage with
endorsements, as evidenced by certificates of insurance with an insurance carrier approved
and licensed by the Insurance Department of the State of Florida.

12.2  Nassau County and the Engineer of Record (if applicable), along with any additional entities

specified in the General Conditions of the Contract - The insurer shall agree to waive all rights
of subrogation against the County, Engineer, and any additional entities specified in the
General Conditions of the Contract.

12.3  Bid award will be subject to proof of insurance, in the form of certificates of insurance, being

provided to the County within ten (10) days of the posted date of the Notice of Award, and
subject to acceptance of the types and amounts of coverage by County's Risk Management
Department.

12.4  Insurance coverage required from the apparent qualified Successful Bidder shall be provided

by or on behalf of all subcontractors to cover their operations performed. The selected bidder
shall be held responsible for any modifications, deviations, or omissions in these insurance
requirements as they apply to subcontractors.

12.5  Once received by the County, the Certificate of Insurance and endorsements shall accompany

the executed contract.

12.6  The specific level and type of insurance coverage required of bidders is set forth as an

appendix to this ITB document.

ESTIMATED QUANTITIES

When applicable, and unless specifically addressed in the Specific Instructions, the estimated
quantities of work to be done and materials to be furnished under this ITB are to be considered as
approximate only and are to be used solely for the comparison of responses. The County does not
expressly nor by implication represent that the actual quantities involved will correspond exactly
therewith, nor shall the proposer plead misunderstanding or deception because of such estimate
of quantities. Payment to the awarded proposer will be made only for the actual quantities of work
performed and material furnished in accordance with the contract, and it is understood that the
quantities may be changed as provided in the ITB Documents without in any way invalidating any
of the unit or lump sum prices.

MISTAKES

Bidders are required to examine the ITB and all other Contract Documents. Failure to do so will be
at bidder’s risk. All corrections made by bidder to any bid entry must be initialed and must be
submitted before the bid opening.

TAXES

Nassau County is tax exempt. As such, the County will not pay any Federal Excise or State of

Florida Sales and Use Taxes. Bidders shall not include taxes in any response, invoice, or
statement.

Solicitation No. NC23-030R-ITB — GENERAL INSTRUCTIONS TO BIDDERS 1100 -7



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B

NC23-030R-ITB

16. WARRANTY OF TITLE

The awarded bidder warrants and guarantees that title to all work, materials, and equipment
covered by any invoice or application for payment will pass to the County, no later than the time of
payment, free and clear of all liens. Contractors and subcontractors will explicitly waive all rights to
lien, pursuant to the execution of performance and payment bonds as required by the terms of this
solicitation.

[The remainder of this page left intentionally blank.]
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1110 SPECIFIC INSTRUCTIONS TO BIDDERS
BID NO. NC23-030R-ITB

3.1

BACKGROUND

The Nassau County, FL, Board of County Commissioners, maintains Spring Lake Estates Drainage
and Roads in Callahan, Nassau County, FL. Aging infrastructure as well as maintenance and
culvert installation not done according to previously approved plans has stopped the stormwater
system from working efficiently. The project clears up all identified concerns from the drainage
study conducted by Peter’s and Yaffee in 2019 and replaces pipes that will exceed their lifespan in
the next five (5) years.

SCOPE OF WORK

The County (“Owner”) is currently seeking sealed bids from contractors to repair and replace
stormwater infrastructure in Spring Lake Estates located off Lem Turner Road in Callahan, FL. This
includes regrading and stabilizing ditches and stormwater ponds. The Successful Bidder
(“Contractor”) shall provide all materials, equipment, and labor to complete the work described
above, and shall perform or provide all pavement and property restoration (as applicable), surveys,
environmental monitoring, safety, and security measures, permit compliance, Maintenance of
Traffic Plan, tilling, and final grading to the requirements indicated in the Contract Drawings and
Specifications.

Headwalls are not being required and will not be replaced by the County where currently present.
MINIMUM REQUIREMENTS FOR BIDS

The information identified below is required and shall be submitted with the Bid Form in a clear and
concise manner, using the forms provided, for County review.

Bids should not contain information in excess of that requested, must be concise and
specifically address all of the items set forth in this ITB. It is requested that the response be
submitted in the same order as set forth according to the selection method below:

3.1.1  Bid Form and Addenda Acknowledgement. Bidders must submit all information
requested for the Total Base Bid.

3.1.2 Bid Bond Form. Each Bid shall be accompanied by a certified or cashier's check or a
Bid bond, satisfactory and payable to Nassau County in an amount not less than five
percent (5%) of the Base Bid as a guarantee that the bidder will, within ten (10) days
after the date of the award of the Contract, execute an agreement and file bonds and
insurance as required by the Contract Documents. The original Bid Bond must be
mailed to Nassau County Clerk's Office, 76347 Veterans Way, Ste 456, Yulee, FL
32097. A copy of the Bid Bond is also to be included with the bid submission.

If an intended awardee fails to execute and file an agreement, bonds, and insurance
as required by the Contract documents, the amount of the security submitted with his
Bid shall be forfeited. However, the extent of damages to the Owner and the extent of
the Contractor's responsibility shall not be limited to the amount of the security
submitted with the Bid.

3.1.3 Fair Practices Affidavit;

314 Affidavit Where Bidder is a Corporation, Partnership or Joint Venture, or Sole
o Proprietor/Individual;

3.1.5  Statement of Organizational Structure, Claims and Suits;
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3.1.10

3.1.11

3.1.12

3.1.13

3.1.14

3.1.156

NC23-030R-ITB

Statement of License certificate;

List of Subcontractors Form;

Questionnaire & References Form;

Equipment Schedule;

Work Plan. Including a MOT for approval by the County;
Drug Free Workplace Certification;

Equal Employment Opportunity Certification;
E-Verify Certification;

Scrutinized Companies Certification; and

Bidder Checklist.

3.2 Minimum Qualifications for Bid

The Successful Bidder must:

3.2.1

3.2.2

323

Provide a contractor that meets the certification and/or inspection requirements listed
herein, as documented in writing at the time of the bid.

Demonstrate the capability to replace culverts and driveways according to the
construction plans over the course of the Project.

Provide three references for construction projects of similar size and scope constructed
by the Bidder within the last five (5) years. Projects similar in size and scope shall be
projects within residential subdivisions in Florida. Reference information must be
current with the name and telephone number of a responsible entity for each project
cited.

4. EVALUATION AND AWARD OF CONTRACT

Bids and Alternate Bids will be reviewed by the Engineer and the County. The recommendation of
award will be forwarded to the County Manager for review and final decision.

41 The County reserves the following rights:

411 To be the judge of the bidder’s qualifications.

41.2 To conduct pre-award discussions with any responsive and responsible bidders who
submit bids determined to be reasonably acceptable of being selected for award. Such
discussions may include, but not be limited to personal interviews with and/or
presentations.

4.1.3 To accord fair and equal treatment with respect to any opportunity for discussions and
revisions of bids. Such revisions may be permitted after submission of bids and prior
to award.

414 To request additional qualification information.
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5.

5.1

52

53

NC23-030R-ITB

415 To limit and/or determine the actual services to be included in the contract with the
successful bidder.

4.1.6 To obtain information from any available sources for use in evaluating the bids.

4.1.7 To waive any irregularity in any bid, or reject any or all bids, in part or in whole, should
it be deemed to be in the best interest of the County to do so.

41.8 Torecommend the bid award by the Board, if at all, to a single contractor to the lowest
responsive and responsible bidder, provided that the bidder’'s bid submittal is
considered (within the sole discretion of said County Manager) reasonable, presents
the best overall value and is in the best interest the County to recommend, and nobid
protest has been filed.

The basis of recommendation will be the Base Bid or Alternate Bid (if applicable) that
presents the best overall value and is in the best interest of the County or may be
determined by the availability of funds. The County will identify the least-cost,
acceptable bid which presents the best overall value to the County.

41.9 Nassau County, FL, retains sole and final discretion as to the acceptability of bids and
the Bid that is awarded for contract.

EASEMENTS AND PERMITS

Owner will provide all easements necessary for access to the properties.

The Contractor shall maintain its transport operations within the presently existing road right-
of-way and the established drainage and/or access easements throughout the project. In the
event that the Contractor deems it necessary or advisable to operate beyond the limits of the
existing right-of-way and established access easements, Contractor shall notify the Owner and
request authorization for use of such areas, public or private. Immediately after an award of
contract is made, the Contractor shall submit to the Owner a listing of those areas where
Contractor plans by special agreement to work outside of the road right-of-way or access
easements. If approved by the Owner, Contractor shall be responsible for making special
agreements with affected property owners. Copies of all written special agreements shall be
placed on file with the Owner.

Note - The Owner may not acquire all Environmental Permits and/or private and State Lands
Easements necessary for construction of the project at the time of Bid solicitation. Prior to
contract execution, the Owner shall furnish all dredge and/or fill permits to construct the project,
as required by the State of Florida and the U.S. Army Corps of Engineers. The Contractor shall
abide by all terms of said permits. No other environmental permits will be required. Contractor
and all subcontractors shall obtain and pay for business licenses from the County prior to
commencing work.

LIQUIDATED DAMAGES

Contractor and the County recognize that time is of the essence of the resulting Agreement and that
the County will suffer financial loss if the Work is not completed within the times specified herein,
plus any extensions thereof allowed. The parties also recognize the delays, expense, and difficulties
involved in proving in legal or arbitration proceeding the actual loss suffered by the County if the
Work is not completed on time.
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Accordingly, instead of requiring any such proof, the County and Contractor agree that as liquidated
damages for delay (but not as a penalty) Contractor shall pay the County One Thousand Dollars
and 00/100 ($1,000.00) for each day that expires after the time specified herein for Substantial
Completion and until the Work is substantially complete. After Substantial Completion, if Contractor
shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any proper
extension thereof granted by the County, Contractor shall pay the County One Thousand Dollars
and 00/100 ($1,000.00) for each day that expires for completion and readiness for final payment
until the Work is completed and ready for final payment.

7. STOPPAGE OF WORK

In addition to the execution of the Work itself, the Project entails numerous requirements for
submittals and permit compliance criteria at prescribed times and dates. Provisions for stoppages
of work are as set forth in the resulting Agreement and the Specifications and Requirements to
assure that the Work is executed and submittals are provided in accordance with same. Such
provisions do not provide extensions in contract time for stoppages so issued.

8. MATERIAL SUBSTITUTIONS

Each bidder shall base its bid upon the placement of suitable material identified in the Technical
Specifications and Requirements section of the design plans. The Contractor shall not make any
substitutions of the permitted material types without the express written approval of the Project
Engineer and all affected regulatory agencies.

9. SITE VISIT

No site visit is required, and the Pre-Bid Meeting is non-mandatory as well. All prospective bidders
are encouraged to visit the project, attend the Pre-Bid, and other relevant areas of the Work though.

[The remainder of this page left intentionally blank.]
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11. ANTICIPATED SCHEDULE

Anticipated Schedule*
Date Event
a.) June 16, 2023 Bid Advertisement
b.) June 30, 2023 at 11:00 am Non-Mandatory Pre-Bid Conference
c.) July 14, 2023, at 4:00 pm Deadline for Questions Due
d.) August 3, 2023, at 10:00 am Bid Response Due Date & Bids Opened
e.) TBD Engineer Recommendation to County
f.) TBD Notice of Intent to Award
g.) TBD Notice of Award
h Within Ten (10) Days of Contractor Provides Signed Contract, Bonds,
) ;

Notice of Award and Insurance Documents
i) Within Fourteen (14) Days of Contractor submits pre-construction items and
] Contract Execution Owner issues Notice to Proceed
i) Within One Hundred Thirty-Five (135) Days Substantial Completion
k.) Within 30 days of Substantial Completion Final Acceptance by Owner

* Dates are estimates only. Owner reserves right in its sole discretion to alter schedule as needed.

[The remainder of this page left intentionally blank.]
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1200 SUBMITTED BID FORM
SOLICITATION TITLE: SPRING LAKE ESTATES DRAINAGE PROJECT
SOLICITATION NO.: NC23-030R-ITB

The undersigned bidder declares that the only person or parties interested in this Invitation to Bid
(“ITB”) as principals are those named herein, that this bid is made without any understanding, contract, or
connection with any other person, firm, or corporation providing a bid for the same purpose and that this
bid is in all respects fair and without collusion or fraud. The bidder understands that this bid must be signed,
otherwise it will be considered unresponsive and subject to rejection.

The undersigned bidder represents that the bidder accepts, and that this bid complies with the ITB
Documents, and that the bidder has carefully examined the ITB Documents for the designated Work. Bidder
affirms that bidder has carefully examined the location of the designated Work and, from its own
investigations, is satisfied as to the nature and location of the Work, the character, quality, and the quantity
of materials, the kind and extent of equipment and other facilities needed for the performance of the Work,
the general and local conditions and all difficulties that may be encountered, and all other items which may,
in any way, affect the Work or its performance.

The undersigned bidder proposes, and agrees if this bid is accepted, that it will contract with the
Owner to provide all necessary machinery, tools, software, labor, apparatus, and other means necessary
to do all the Work, and furnish all the materials and equipment specified or referred to in the ITB Documents
in the manner and time herein prescribed, and according to the requirements of the Owner as therein set
forth.

Under provisions of Chapter 112, Florida Statutes, bidder must disclose with bid the name of any
officer, director, or agent who is also an employee of the Owner (Nassau County). Bidder must disclose on
an attachment (provided by bidder) entitled “Submitted Bid Conflict of Interest” the name of any Nassau
County employee who owns, directly or indirectly, an interest in the bidder’s firm or any of its branches, or
in the firm of any subcontractor to this bid. Absence of such an attachment represents bidder’s certification
of no such employee.

Bidder acknowledges receipt of the following addenda issued during the solicitation period; the cost
of which, if any, is included in bid pricing. If an addendum is issued, acknowledge below in the space

provided:
ADDENDUM # ADDENDUM DATE
[The remainder of this page left intentionally blank.]
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In submitting a Base Bid or Alternate Bid (if applicable) to the Owner, the bidder acknowledges the
following conditions:

A

It is expressly understood that quantities in the Bid Schedules for Unit Price ltems are
approximate only and that payment will be made only on the actual quantities of work
complete in place, measured, and accepted on the basis defined in the Contract Conditions
and the Contract Specifications and Requirements.

It is expressly understood that the Owner desires to initiate and complete project
construction at as early a date as possible.

It is expressly understood that the apparent low bidder will be determined by the costs
associated with the Base Bid or Alternate Bid (if applicable) as selected by the Owner.

As directed by the Owner, the final contract quantities actually placed and accepted may
vary from the estimated bid quantities by twenty percent (20%), or less. Contractor shall
not be entitled to any adjustment in unit prices or lump sum prices if quantities vary by
twenty percent (20%), or less. The undersigned has carefully checked the Bid Schedules
against the Contract Drawings and Specifications before preparing this bid and accepts the
said quantities to be substantially correct, both as to classification and amount, and as
correctly listing the complete work to be done in accordance with the Contract Drawings
and Specifications.

The undersigned is aware of the importance of completing the Work within the time
schedules determined by the Owner and the project permits. The bidder has examined
both the project fill and borrow areas and is aware of local conditions, including
meteorology, astronomical and storm tides, commercial fishing, shipping traffic,
environmental constraints, roads, site access, park operations, and other local resort, road
and channel traffic which could affect performance of the Work prescribed by the Contract
Drawings, Specifications and Requirements.

[The remainder of this page left intentionally blank.]
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Having carefully examined the ITB Documents, bidder agrees to the terms contained therein and
proposes to furnish all labor, material, and equipment for the entire Work for the TOTAL BASE BID
(including mobilization and demobilization), and to execute a contract for Work and any and all bonds,
insurance certifications, and other instruments or documents as specified or included in the ITB Documents,
and will completely perform the Work in strict accordance with the terms of the ITB Documents. The
undersigned bidder understands that the County reserves the right to reject any or all bids and to waive any
informalities and minor irregularities in any bid. The bidder agrees that this bid shall be good and may not
be withdrawn for a period of one hundred twenty (120) days after the scheduled bid opening.

BASE BID — SPRING LAKE ESTATES DRAINAGE PROJECT (TOTAL)

The project shall be constructed as designed and, in the order, and timeframes stated in the resulting
Agreement and the Specifications and Requirements.

Pay Item Description UoM | Qty | Unit Price | Total Cost
LS Mobilization LS 1 $ $
0102 1 Maintenance of Traffic DA | 45 $ $
1104 10 Removal of Existing Concrete SY |2617|$ $
120 6 Embankment CY [940 |$ $
430 175 118 | Pipe Culvert, Optional Material, Round, 18" | LF 4048 | $ $
522 2 Concrete, Sidewalk and Driveways, 6" Thick | SY | 2617 | $ $
0570 11 Performance Turf (Sod) SY 9830 $ $
CONSTRUCTION SUB-TOTAL $

Design (10%) LS |1 $ $

Contingency (10%) LS 1 $ $
TOTAL ESTIMATED CONSTRUCTION COST $

Total Base Bid Contract Price $ and in words:

The undersigned bidder acknowledges that Work to be performed shall conform to all County codes
and regulations. Work must be accomplished in a professional manner and meet all standards of any
professional trade requiring a license and or permit. Work can be performed twenty-four (24) hours per day,
seven (7) days per week.

(Signature of Bidder) (Typed name of Bidder)

Doing Business As:

Business Address:

City: State Zip
Phone: E-mail address:
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With the foregoing as a Total Base Bid, and having carefully examined the ITB Documents, bidder
agrees to the terms contained therein and proposes to furnish all labor, material, and equipment for the
entire Work for the TOTAL BID ALTERNATE No. 1 (including mobilization and demobilization), and to
execute a contract for Work and any and all bonds, insurance certifications, and other instruments or
documents as specified or included in the ITB Documents, and will completely perform the Work in strict
accordance with the terms of the ITB Documents. The undersigned bidder understands that the County
reserves the right to reject any or all bids and to waive any informalities and minor irregularities in any bid.
The bidder agrees that this bid shall be good and may not be withdrawn for a period of one hundred twenty
(120) days after the scheduled bid opening.

BID ALTERNATE No.1 — SPRING LAKE ESTATES DRAINAGE PROJECT (PHASE 1)

The project shall be constructed as designed and, in the order, and timeframes stated in the resulting
Agreement and the Specifications and Requirements.

Pay Item Description Units| Quantity | Unit Price Total Cost
LS Mobilization LS 1 $ $
0102 1 Maintenance of Traffic DA 18 $ $
1104 10 Removal of Existing Concrete SY 1050 $ $
120 6 Embankment CYy | 375 $ $
430175118 | Pipe Culvert, Optional Material, Round, 18" LF 1620 $ $
5222 Concrete, Sidewalk and Driveways, 6" Thick SY 1050 $ $
0570 11 Performance Turf (Sod) 5% 3932 $ $
CONSTRUCTION SUB-TOTAL $

Design (10%) LS 1 $

Contingency (10%) LS 1 $ $
TOTAL ESTIMATED CONSTRUCTION COST $

BID ALTERNATE No.1 — SPRING LAKE ESTATES DRAINAGE PROJECT (PHASE 2)

The project shall be constructed as designed and, in the order, and timeframes stated in the resulting
Agreement and the Specifications and Requirements.

Pay Item Description Units | Quantity | Unit Price Total Cost
LS Mobilization LS 1 $ $
0102 1 Maintenance of Traffic DA 27 $ $
1104 10 Removal of Existing Concrete SY 1567 $ $
120 6 Embankment CY | 565 $ $
430 175 118 | Pipe Culvert, Optional Material, Round, 18" LF 2428 $ $
5222 Concrete, Sidewalk and Driveways, 6" Thick SY 1567 $ $
0570 1 1 Performance Turf (Sod) Sy 5898 $ $
CONSTRUCTION SUB-TOTAL $
Design (10%) LS 1 $
Contingency (10%) LS 1 $ $
TOTAL ESTIMATED CONSTRUCTION COST $
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Total Contract Price $ and in words:

The undersigned bidder acknowledges that Work to be performed shall conform to all County codes
and regulations. Work must be accomplished in a professional manner and meet all standards of any
professional trade requiring a license and or permit. Work can be performed twenty-four (24) hours per day,
seven (7) days per week.

(Signature of Bidder) (Typed name of Bidder)

Doing Business As:

Business Address:

City: State Zip
Phone: E-mail address:
Fax:

[The remainder of this page left intentionally blank.]
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1300 BID BOND
(MUST BE COMPLETED AND SUBMITTED WITH BID)

KNOW ALL MEN BY THESE PRESENTS, that
(hereinafter called the “Principal”) and
(hereinafter called the “Surety”), a Corporation chartered and existing under the Laws of the State
of , and authorized to do business in the State of Florida, are held and

firmly bound unto the Nassau County, Florida, Board of County Commissioners, in the full and just
sum  of

dollars ($ ) good and lawful money
of the United States of America, to be paid upon demand of the County, to which payment will

and truly be made, we bind ourselves, our heirs, executors’ administrators, successors, and
assigned jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to the County, a Bid under
Nassau County, FL, BID NO. NC23-030-ITB for the SPRING LAKE ESTATES DRAINAGE
PROJECT

WHEREAS the Principal desires to file this Bond in lieu of a certified Bidder's check
otherwise required to accompany this Bid Response;

NOW THEREFORE, the conditions of this obligation are such if the Bid Response is
accepted, the Principal shall, within ten (10) Days after the date of receipt of written Notice of
Award of Contract, execute a Contract for Nassau County, Florida, Board of County
Commissioners in accordance with the Principal’s Bid and upon the terms, conditions and price
set forth therein, in the form and manner contained in the Contract Documents and execute
sufficient and satisfactory Labor and Material and Performance Bonds payable to County, each
in the amount of 100 percent (100%) of the total Contract Sum, in form and with surety satisfactory
to said County, then this obligation to be void, otherwise to be and remain in full force and virtue
in law, and the surety shall, upon failure of the Principal to comply with any or all of the foregoing
requirements within the time specified above, immediately pay to the aforesaid County, upon
demand, the amount of this Bond, in good and lawful money of the United States of America, not
as a penalty, but as liquidated damages.

In the event the numerical expression is omitted or expressed as less than five percent
(5%) of the total Base Bid price, this figure shall be assumed to be erroneously stated and this
bid bond shall be binding upon the Principal and Surety in the amount of five percent (5%) of the
total Base Bid price.

In testimony thereof, the Principal and Surety have caused these presents to be duly
signed and sealed this Day of , 20_.

Solicitation No. NC23-030R-ITB — BID BOND 1300 -1



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B
NC23-030R-ITB

Principal
by
seal
Surety
by
seal

Countersigned

State of , County of

The foregoing instrument was acknowledged before me this day of :
20, by , via_ physical presence or online
notarization and who ___ is personally known to me or __ who has produced a

, as identification, who did not take an oath, and who
acknowledged that s/he executed the same for the purposes therein expressed on behalf of said

corporation.
NOTARY PUBLIC PRINT OR TYPE NAME
Commission Number Commission expires

NOTES: 1. Write in the dollar amount of the bond, which must be at least five percent (5%)
of the total of the Base Bid included in the Bid.
2. All Bonds signed by an agent must be accompanied by a certified copy of such
agent’s authority to act.
3. Attorney-in-fact who signs Bid Bonds or Contract Bonds must file with each bond
a certified and effectively dated copy of their power of attorney.
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1305 FAIR PRACTICES AFFIDAVIT
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Each Contractor submitting a bid must complete the following affidavit:

STATE OF COUNTY OF

, under oath deposes and states that:

(Name of owner, partner, officer, representative, agent)

(1) S/he is of , the bidder that
(Title: owner, partner, officer, representative, agent)

has submitted the attached bid;

(2) S/he is fully informed respecting the preparation and contents of the attached bid and of
all pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or fraudulent bid;

(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, has in any way colluded, conspired, or agreed, directly or
indirectly with any other bidder, firm or person to submit a collusive or fraudulent bid in
connection with the contract for which the attached bid has been submitted or to refrain
from bidding in connection with such contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other bidder,
firm or person to fix the price or prices in the attached bid of any other bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage
against Nassau County, Florida, or any person interested in the proposed contract or the
proceeds thereof;

(5) The undersigned has not given or donated or promised to give or donate directly or
indirectly to any official or employee of the Engineer, or Nassau County, Florida, or the
Nassau County Board of County Commissioners, or to anyone else for his benefit any
sum of money or other thing of value for aid in assistance in obtaining this contract; and

(6) The price or prices quoted in the attached bid are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the bidder or
any of itsagents, representatives, owners, employees, or parties in interest, including the
undersigned.

(Signature)

(Title)
Subscribed and sworn to before me

This day of , 20 via physical presence or____online
notarization.

S/he___is personally known to me or____has produced a as
identification and who did take an oath.

(Signature of Notary)

(Commission Number & Commission Expiration)
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1310 FORM OF AFFIDAVIT WHERE BIDDER IS A CORPORATION
(MUST BE COMPLETED AND SUBMITTED WITH BID)

STATE OF COUNTY OF

Affiant, , being duly sworn,
deposes and says: | am the (title) of
, the

corporation described in and which executed the foregoing bid; that | have been duly authorized
to execute and did execute the foregoing bid pursuant to that authorization, and that the several
matters therein stated are in all respects true.

BIDDER:

Print or Type Name of Entity

By:
Signature Print or Type Name
Date:
The foregoing instrument was acknowledged before me this day of ,
2021, by

(name of officer or agent, title of officer or agent)
via___physical presence or___online notarization of

(name of corporation acknowledging)

a corporation, on behalf of the corporation.
(state or place of incorporation)

S/he___is personally known to me or____has produced a as
identification and did not take an oath.

NOTARY:

Signature of Notary

Print or Type Name of Notary

Commission Number Commission expires
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1310 FORM OF AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP OR JOINT VENTURE
(MUST BE COMPLETED AND SUBMITTED WITH BID)

STATE OF COUNTY OF

, being duly sworn, deposes and says: |

am a general/limited (strike one) partner in

, a General/Limited
Partnership or Joint Venture (strike one), described in and which executed the foregoing bid;
that | have been duly authorized to execute and did execute the foregoing bid pursuant to that
authorization, and that the several matters therein stated are in all respects true.

BIDDER:

Print or Type Name of Entity

By:
Signature Print or Type Name
Date:
The foregoing instrument was acknowledged before me this day of ,
2021, by

(name of officer or agent, title of officer or agent)
via___physical presence or___online notarization of

(name of partnership/JV acknowledging)

a partnership, on behalf of the partnership or joint venture.
(state or place of business)

S/he___is personally known to me or____has produced a as
identification and did not take an oath.

NOTARY:

Signature of Notary

Print or Type Name of Notary

Commission Number Commission expires
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1310 FORM OF AFFIDAVIT WHERE BIDDER IS A SOLE PROPRIETOR/INDIVIDUAL
(MUST BE COMPLETED AND SUBMITTED WITH BID)

STATE OF COUNTY OF

, being duly sworn, deposes and says: | am the
sole proprietor/individual doing business as , the
bidder described in the foregoing bid and who executed the foregoing bid and that the several
matters therein stated are in all respects true.

BIDDER:

Print or Type Name of Entity

By:
Signature Print or Type Name
Date:
The foregoing instrument was acknowledged before me this day of ,
2021, by

(name of officer or agent, title of officer or agent)
via___physical presence or___online notarization of

(name of sole proprietor acknowledging)
a sole proprietor, on behalf of the sole proprietor.
(state or place of business)
S/he___is personally known to me or____has produced a as
identification and did not take an oath.

NOTARY:

Signature of Notary

Print or Type Name of Notary

Commission Number Commission expires
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1315 ORGANIZATIONAL STRUCTURE, CLAIMS, AND SUITS
(MUST BE COMPLETED AND SUBMITTED WITH BID)

ORGANIZATION

BIDDER NAME, ADDRESS:

PHONE #
E-M AIL ADDRESS

Type of Business

How many years in business:

How many years in business under the present business name:

Under what other or former names has your organization
operated:

If a corporation, answer the following:

Date of incorporation:
State of incorporation:
President's name:

Vice president's name(s):
Secretary's name:
Treasurer's name:

If a partnership or joint venture, answer the following:

Date of organization:
Type of partnership (if applicable):
Name(s) of general partners:

If individually owned, answer the following:

Date of organization:
Name of owner:
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CLAIMS AND SUITS (if the answer to any of the questions below is yes, please attach details).

BIDDER NAME, ADDRESS:

Has your organization ever failed to complete any work awarded to it?
NO YES (details attached)

Are there any judgments, claims, and arbitration proceedings or suits pending or outstanding
against your organization or officers?
NO YES (details attached)

Has your organization filed any lawsuits or requested arbitration with regard to construction
contracts within the last five (5) years?
NO YES (details attached)

Has your organization been named as a defendant or brought in as a party to any lawsuits
within the last five (5) years? NO YES (details attached)

Within the last five (5) years, has any officer or principal of your organization ever been an
officer or principal of another organization when it failed to complete a construction contract?
NO YES (details attached)

[The remainder of this page left intentionally blank.]
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1320 STATEMENT OF LICENSE CERTIFICATE
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Qualifying Firm Name

Authorized Firm Qualifying Licensed Person

FL General Contractor License #

Attach Copy of License

Solicitation No. NC23-030R-ITB — STATEMENT OF LICENSE
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1325 SUBCONTRACTORS

List each subcontractor the bidder proposes to use in performing the Work, including survey and
turbidity monitoring services. Describe the portion of the Work to be performed by each
subcontractor.

Subcontractor, Address, Phone Number Work to be Performed
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1330 QUESTIONNAIRE & REFERENCES FOR BIDDER EXPERIENCE

Provide complete information below for each question and provide three (3) reference construction projects
of similar size and scope (work performed within last five (5) years). Projects similar in size and scope shall
be projects involving grading and culvert replacement. Reference information must be current with the name
and telephone number of a responsible entity for each project cited. References must apply to projects
completed by the Bidder as Prime Contractor. Attach additional sheets as needed.

1. What is your experience in the replacement of driveways in an established neighborhood?

2. Have you ever de-mucked, excavated, and stabilized established stormwater ponds?

REFERENCE PROJECT 1:

NAME: Contact:
Address:

City: State:
Telephone: Email:

Summary of work performed:

REFERENCE PROJECT 2: Contact :
NAME:

Address:

City: State:
Telephone: Email:
Summary of work performed:

REFERENCE PROJECT 3:

NAME: Contact:
Address:

City: State:
Telephone: Email:
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Summary of work performed:

The undersigned guarantees the accuracy and truth of the information provided herein.
Bidder's Name:

By: , its
(name) (title)

Signature:

[The remainder of this page left intentionally blank.]
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1335 EQUIPMENT SCHEDULE
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Provide a list of equipment to be delivered and used by bidder to perform the Work,
including land-based earth-moving equipment, storage units, etc.

A copy of the documented inspection reports, including details of the qualifications and
accreditations of the inspector, shall be provided at the time of bid.

Failure to submit this documentation at the time of bid may result in the disqualification of
the Bidder.
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1340 WORK PLAN
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Provide a brief description of the proposed methods of mobilization/demobilization, the
development, use, and protection of access areas, the proposed placement of and the general sequence
and schedule of operations to perform the Work. (Attach additional pages if desired).
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1345 DRUG FREE WORKPLACE CERTIFICATION
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Identical Tie Bids: Preference shall be given to businesses with drug free workplace programs.
If two or more bids are equal with respect to price, quantity, and service then a bid received
from a business that certifies that it has implemented a drug free workplace program shall be
given preference in the award process. Established procedures for processing tie bids will be
followed if all or none of the tied vendors have or do not have a drug free workplace program
(Florida Statutes Section 287.087). In order to have a drug free workplace program, a business
shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the action that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug free workplace, and available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commaodities or contractual services that are
under bid a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under bid, the employee will abide
by the terms of the statement and will notify the employer of any conviction of, or plea of guilty or
nolo contendre to, any violation of Chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five days after such
conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee whois
SO convicted.

6. Make a good faith effort to continue to maintain a drug free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this business complies fully with the
above requirements.

BIDDER:

Print or type name of entity

By:

Signature

Print or type name

Print or type title

Date
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Drug Free Workplace Certification, page 2 of 2

State of County of
The foregoing instrument was acknowledged before me this day of :
2021, by , via___physical presence or ___

online notarization, and who____is personally known to me or___who has produced a

, as identification and who did (did not) take an oath andwho
acknowledged before me that he executed the same for the purposes therein expressed on
behalf of said corporation.

NOTARY PUBLIC

Typed Name

Commission Expires:

[The remainder of this page left intentionally blank.]
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1350 EQUAL EMPLOYMENT OPPORTUNITY
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Nassau County, FL is an Equal Opportunity/Affirmative Action Employer.

Pursuant to Executive Order 11246 as amended, you are advised that under the provisions of
government contracting, contractors and subcontractors are obliged to take affirmative action to
provide equal employment opportunity without regard to race, creed, color, national origin, age, or
Sex.

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

This certification is authorized pursuant to Executive Order 11246, Part Il, Section 203(b), (30 F.
R. 12319-15). Any bidder or prospective contractor, or any of the proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has
filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance report
due under applicable instruction, such contractor shall be required to submit a compliance report.

(Signature of Bidder)

(Typed name of bidder)

Phone # Fax # e-mail
Address:
1. Bidder has participated in a previous contract or subcontract, subject to the Equal
Opportunity Clause: YES NO
2. Compliance Reports were required to be filed in connection with such contract or
subcontract:
YES NO

If YES, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions:
YES NO

If answer to Item 3 is NO, please explain in detail.
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1355 PARTICIPATION IN E-VERIFY PROGRAM
(MUST BE COMPLETED AND SUBMITTED WITH BID)

NASSAU COUNTY E-VERIFY FORM UNDER
SECTION 448.095, FLORIDA STATUTES

Project Name:

Bid No./Contract No.:

DEFINITIONS:

“Contractor” means a person or entity that has entered or is attempting to enter into a contract with a public
employer to provide labor, supplies, or services to such employer in exchange for salary, wages, or other
remuneration. “Contractor” includes, but is not limited to, a vendor or consultant.

“Subcontractor” means a person or entity that provides labor, supplies, or services to or for a contractor or
another subcontractor in exchange for salary, wages, or other remuneration.

“E-Verify System” means an internet-based system operated by the United States Department of Homeland
Security that allows participating employers to electronically verify the employment eligibility of newly hired
employees.

Effective January 1, 2021, Contractors, shall register with and use the E-Verify System in order to verify
the work authorization status of all newly hired employees. Contractor shall register for and utilize the
U.S. Department of Homeland Security’s E-Verify System to verify the employment eligibility of:

a) All persons employed by a Contractor to perform employment duties within Florida during the
term of the contract; and

b) All persons (including subvendors/subconsultants/subcontractors) assigned by Contractor to
perform work pursuant to the contract with Nassau County. The Contractor acknowledges and
agrees that registration and use of the U.S. Department of Homeland Security’s E-Verify System
during the term of the contract is a condition of the contract with Nassau County; and

¢) Should vendor become the successful Contractor awarded for the above-named project, by
entering into the contract, the Contractor shall comply with the provisions of Section 448.095,
Florida Statutes, “Employment Eligibility”, as amended from time to time. This includes, but is
not limited to, registration and utilization of the E-Verify System to verify the work authorization
status of all newly hired employees. The Contractor shall also execute the attached affidavit
(Attachment “A”) attesting that the Contractor does not employ, contract with, or subcontract
with, an unauthorized alien. The Contractor shall maintain a copy of such affidavit for the duration
of the contract; and

d) Contractor shall also require all subcontractors to execute the attached affidavit (Attachment “B”)
attesting that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the duration of the
contract.
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CONTRACT TERMINATION:

a) If Nassau County has a good faith belief that a Contractor has knowingly violated §448.09(1) or
§448.095(2), Florida Statutes, the contract shall be terminated.

b) If Nassau County has a good faith belief that a subcontractor has knowingly violated §448.09(1)
or §448.095(2), Florida Statutes, but the Contractor otherwise complied with Chapter 448, Florida
Statutes, Nassau County shall promptly notify the Contractor and order the Contractor to
immediately terminate the contract with the subcontractor.

¢) A contract terminated under subparagraph a) or b) is not a breach of contract and may not be
considered as such.

d) Any challenge to termination under this provision must be filed in the Circuit Court no later than
twenty (20) calendar days after the date of termination.

e) If the contract is terminated for a violation of the Statute by the Contractor, the Contractor may
not be awarded a public contract for a period of one (1) year after the date of termination.
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ATTACHMENT “A”
CONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that (Contractor Company Name) does not
employ, contract with, or subcontract with an unauthorized alien, and is otherwise in full
compliance with Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status
verified through the E-Verify system.

A true and correct copy of (Contractor Company Name) proof
of registration in the E-Verify system is attached to this Affidavit.

Print Name:

Date:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me by means of ophysical presence or
oonline notarization, this (Date) by (Name of Officer
or Agent, Title of Officer or Agent) of (Name of Contractor
Company Acknowledging), a (State or Place of Incorporation)

Corporation, on behalf of the Corporation. He/She is personally known to me or has produced
as identification.

Notary Public

Printed Name

My Commission Expires:
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ATTACHMENT “B”
SUBCONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that (Subcontractor Company Name) does
not employ, contract with, or subcontract with an unauthorized alien, and is otherwise in full
compliance with Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status
verified through the E-Verify system.

A true and correct copy of (Subcontractor Company Name)
proof of registration in the E-Verify system is attached to this Affidavit.

Print Name:

Date:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me by means of ophysical presence or
oonline notarization, this (Date) by (Name of Officer
or Agent, Title of Officer or Agent) of (Name of Contractor
Company Acknowledging), a (State or Place of Incorporation)

Corporation, on behalf of the Corporation. He/She is personally known to me or has produced
as identification.

Notary Public

Printed Name

My Commission Expires:
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1360 SCRUTINIZED COMPANIES CERTIFICATION
(MUST BE COMPLETED AND SUBMITTED WITH BID)

(Florida Statutes, Section 287.135)

SOLICITATION NUMBER: BID NO. NC23-030-ITB

PROJECT NAME: SPRING LAKE ESTATES DRAINAGE PROJECT
The undersigned, as of
(the "Contractor”), a , hereby certifies the following to the Board of

County Commissioners of Nassau County, Florida, a political subdivision of the State of Florida,
by and on behalf of the Contractor in accordance with the requirements of Florida Statutes, Section
287.135:

(i the Contractor is not on the Scrutinized Companies with Activities in Sudan List, and

(i) the Contractor is not on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List

(as both such lists are created pursuant to Florida Statutes, Section 215.473); and

(iii) the Contractor does not have business operations (as that term is defined in Florida
Statutes, Section 287.135) in Cuba and Syria; and

(iv) the Contractor was not on either of the foregoing lists or conducting business operations
in Cuba or Syria; and

(v) the Contractor is fully aware of the penalties that may be imposed upon the Contractor for
submitting false certification to the County regarding the foregoing matters; and

(vi) the undersigned in is duly authorized to execute this Certification.

ATTEST: CONTRACTOR
As to Contractor Name

(Contractor Name)

By:
(Signature) (Signature)
Its
(Print or Type Name) (Title of Authorized Representative)
Date:
Seal: (Print or Type Name)
Date:
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1365 BIDDER CHECKLIST
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Failure to submit the documents below shall result in the Bidder being deemed by the County as an

unresponsive bidder.

All Bidders must acknowledge they have submitted the documents below with the Bid.

___1200
1300
1305
1310
1315
1320
1325

1330

1335

Submitted Bid Form and Acknowledgement of Addenda

Bid Bond

Fair Practices Affidavit

Affidavit of Organization

Organizational Structure, Claims, and Suits

Statement of License Certificate

Subcontractors

Questionnaire & References for Bidder Experience
Bidders must provide answers for Q1 through Q5; provide three (3) reference
projects; and sign acknowledgement

Equipment Schedule

Bidders must submit a list of equipment to be delivered and used to perform the
Work including, land-based earth-moving equipment, storage units, etc.;

1340 Work Plan

1345

1350

1355

1360

1365

Bidders must submit a brief description of the proposed methods of
mobilization/demobilization, the development, use, and protection of access areas,
the proposed placement of pipelines and boosters (if used) and the general
sequence and schedule of operations to perform the Work.

Drug-Free Workplace Certification

Equal Employment Opportunity

Participation in E-Verify Program

Scrutinized Companies Certification

Checklist
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STATEMENT OF NO BID
BID NO. NC23-030R-ITB

If you do not intend to submit a bid, please complete the information below and return this
form via the County’s vendor portal or via email to procurement@nassaucountyfl.com.

Nassau County
Procurement

96135 Nassau Place, Ste. 2
Yulee, Florida 32097

() Insufficient time to respond () Unable to meet specifications
() Schedule would not permit us to perform () Do not offer this product/service
() Specifications unclear () Other (please specify below)

Company Name:

Date:

Signature:

Telephone Number:

E-Mail address

Solicitation No. NC23-030R-ITB — STATEMENT OF NO BID
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PERFORMANCE BOND
BID NO. NC23-030R-ITB

Bond #

KNOW ALL MEN BY THESE PRESENTS: That we,

, as  Principal, and
, a surety
insurer chartered and existing under the laws of the State of and

authorized to do business in the State of Florida, as Surety, are held and firmly bound unto the
Board of County Commissioners of Nassau County, Florida, as Obligee (hereinafter referred to
as Owner) in the sum of

dollars ($ ), for
the payment whereof we bind ourselves, our heirs, executors, personal representatives,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has entered into a contract dated as of the day
of , 20_, with Owner for the Spring Lake Estates Drainage Project, in
accordance with drawings and specifications which contract is by reference made a part hereof
and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS BOND is that if Principal:
1. Performs the Contract at the times and in the manner prescribed in the Contract; and

2. Pays Owner any and all losses, damages, costs and attorneys' fees that Owner
sustains because of any default by Principal under the Contract; and

3. Performs the guarantee of all work and materials furnished under the Contract
applicable to the work and materials, then this bond is void; otherwise, it remains in full
force; and

4. Principal understands and agrees that this bond shall remain in full force and effect

throughout the one (1) year warranty period after substantial completion of the work.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions
of time, alterations or additions to the terms of the Contract or other work to be performed
hereunder, or the specifications referred to therein shall in anywise affect its obligation under this
bond, and it does hereby waive notice of any such changes, extensions of time, alterations or
additions to the terms of the Contract or to work or to the specifications.

This instrument shall be construed in all respects as a common law bond.

In no event will the Surety be liable in the aggregate to Owner for more than the penalty
sum of this Performance Bond, regardless of the number of suits that may be filed by Owner.
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Performance Bond — Page 2 of 3

IN WITNESS WHEREOF, the above parties have executed this instrument this___day of
, 20_, the name and corporate seal of each corporate party
being hereto affixed and these premises duly signed by its undersigned representative, pursuant
to authority of its governing body.

Signed, sealed, and delivered
in the presence of: PRINCIPAL:

By:
Name:
Its:

Witnesses as to Principal

STATE OF COUNTY OF
The foregoing instrument was acknowledged before me this day of
2021, by

(name of officer or agent, title of officer or agent)
via___physical presence or___online notarization of

(name of corporation acknowledging)
a corporation, on behalf of the corporation.
(state or place of incorporation)
S/he___is personally known to me or____has produced a as
identification and did not take an oath.

My Commission Expires:

(Signature)

Name:

ATTEST: SURETY:
(Printed Name)

(Business Address)

Witness

(Authorized Signature)
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Witnesses as to Surety

(Printed Name)
Performance Bond — Page 3 of 3

OR
As Attorney In Fact (Attach Power)
Witnesses
(Business Address)
(Printed Name)
(Telephone Number)
STATE OF COUNTY OF
The foregoing instrument was acknowledged before me this day of ,
2021, by

(name of officer or agent, title of officer or agent)
via____physical presence or___online notarization of

(name of corporation acknowledging)
a corporation, on behalf of the corporation.
(state or place of incorporation)
S/he___is personally known to me or____has produced a as
identification and did not take an oath.

My Commission Expires:

(Signature)

Name:

APPROVED as to form:
BY:
DENISE C. MAY, COUNTY ATTORNEY
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LABOR & MATERIAL PAYMENT BOND
BID NO. NC23-030R-ITB

Bond #

KNOW ALL MEN BY THESE PRESENTS: That we,

, as  Principal, and
, a surety
insurer chartered and existing under the laws of the State of and

authorized to do business in the State of Florida, as Surety, are held and firmly bound unto the
Board of County Commissioners of Nassau County, Florida, as Obligee (hereinafter referred to
as Owner), in the sum of

dollars ($ ), for
the payment whereof we bind ourselves, our heirs, executors, personal representatives,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has entered into a contract dated as of the day
of , 20_, with Owner for the Spring Lake Estates Drainage Project, in
accordance with drawings and specifications which contract is by reference made a part hereof,
and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS BOND is that if Principal:

1. Performs the contract dated , 20 , between Principal and Owner for
construction of Spring Lake Estates Drainage Project, the contract being made a
part of this bond by reference, at the times and in the manner prescribed in the
contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or
indirectly by Principal in the prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including
appellate proceedings, that the Owner sustains because of a default by Principal under
the contract; and

4, Performs the guarantee of all work and materials furnished under the contract for the
time specified in the contract, then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance
with the notice and time limitation provisions in Section 255.05(2), Florida Statutes.

BE IT FURTHER KNOWN:
1. Any changes in or under the Contract and compliance or noncompliance with any
formalities connected with the said Contract or alterations which may be made in the
terms of the said Contract, or in the work to be done under it, or the giving by the County

Solicitation No. NC23-030R-ITB — PERFORMANCE AND PAYMENT BONDS 2100 -4
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of any extension of time for the performance of the said Contract, or any other
forbearance on the part of the Owner or Principal to the other, shall not in any way
release the Principal and the Surety, or either of them, their heirs, personal
representatives, successors or assigns from liability hereunder, notice to the Surety of
any such changes, alterations, extensions or forbearance being hereby waived.

2. Certain claimants seeking the protection of this Bond must timely comply with the strict
requirements set forth in Section 255.05, Florida Statutes, and as otherwise provided
by law.

3. As concerns payment for labor, materials and supplies, as affects certain claimants, no
legal action shall be instituted against the Principal or Surety on this Bond after one (1)
year from the performance of labor or the completion of delivery of the materials or
supplies as is specifically mandated pursuant to Section 255.05, Florida Statutes.

THIS BOND DATED THE DAY OF , 20
Signed, sealed and delivered
in the presence of: PRINCIPAL:
By:
Witness as to Principal Name:
Its:

Witness as to Principal

STATE OF COUNTY OF
The foregoing instrument was acknowledged before me this day of
2021, by

via___physical presence or___online notarization of

a

(name of officer or agent, title of officer or agent)

(name of corporation acknowledging)
corporation, on behalf of the corporation.

(state or place of incorporation)
S/he___is personally known to me or____has produced a as
identification and did not take an oath.

My Commission Expires:

(Signature)

Name:

Payment Bond — Page 3 of 3
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ATTEST: SURETY:
(Printed Name)

(Business Address)

Witness as to Surety

(Authorized Signature)

Witness as to Surety

(Printed Name)

OR

Witness as to Attorney in Fact As Attorney In Fact (Attach Power)

Witness as to Attorney in Fact

(Business Address)

(Printed Name)

(Telephone Number)

STATE OF COUNTY OF

The foregoing instrument was acknowledged before me this day of , 20 ,

by : as , of
, a corporation, on behalf of the

corporation. He/she is personally known to me OR has produced
as identification and did (did not) take an oath.

My Commission Expires:

(Signature)

Name:
Notary Public, State of

APPROVED as to form:
BY:
DENISE C. MAY, COUNTY ATTORNEY

Solicitation No. NC23-030R-ITB — PERFORMANCE AND PAYMENT BONDS 2100 -6
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AFFIDAVIT
(MUST BE COMPLETED AND SUBMITTED WITH CONTRACT)

STATE OF COUNTY OF
Affiant, makes oath that he/she is
the (attorney in fact or
agent) of (surety) on the
attached Contract dated , 20 , executed by
(Contractor).

Affiant further deposes and says that no officer, official, or employee of the Owner or
Engineer has any interest directly or indirectly, or is receiving any premium, commission fee, or
other thing of value on account of the same or furnishing of the bond, undertaking, or contract of

indemnity, guaranty, or suretyship in connection with the above-mentioned Contract.

Signed

Subscribed and sworn to before me

This day of , 20 via___physical presence or

___online notarization.

NOTARY:

Signature of Notary

Print or Type Name of Notary

Commission Number Commission expires
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the controlling Laws and Regulations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond, or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Priceor
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document bythe
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recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities are
not intended to be categorized, identified, or defined as Technical Data, and instead
Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.

51. Engineer of Record — The individual or entity hamed as such, or the Design Engineer, in

the Agreement and has the authority set forth in the Standard General Conditions.
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52. Surety — The person, firm, or corporation which is bound by the contract bonds with and
for Contractor (Principal); and which is held and firmly bound unto Owner for the
conditions of obligations set forth in said bonds.

1.02  Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’'s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
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“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to

(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

B. Before any Work at the Site is started, Contractor shall deliver to the Owner, certificates of
insurance that Contractor is required to purchase and maintain in accordance with Article 5.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective

party.

C. Owner may issue Notice to Proceed at the Preconstruction Conference. Contractor shall begin
the Work within twenty-four (24) hours of the date given in the Notice to Proceed. If the
Contractor does not start the Work within fourteen (14) calendar days after this date, Owner
may, at his discretion, terminate Contractor in accordance with Article 16.

2.05  Acceptance of Schedules

Preconstruction Conference, attended by Contractor, Engineer, and others as appropriate,

will be held to review the schedules submitted in accordance with Paragraph 2.03.A. No
progress payment will be made to Contractor until acceptable schedules are submitted to
Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

5. Aschedule in accordance with the Contract shall be submitted and accepted by the Owner
and engineer within thirty (30) days of NTP. Should a schedule not be accepted
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within thirty (30) days of the NTP, it will be considered a breach of contract and reason
for termination of the contract for cause in accordance with the Standard General
Conditions.

Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

Itis the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documentswill
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.
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3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 10 of 73 69



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B

NC23-030R-ITB

resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls) or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

3.05  Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

B.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by Paragraph
16.04, or as Owner and Contractor may otherwise agree in writing.

4.05  Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.
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If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormalor adverse weather conditions. On the 21 of each month, or the next following
business day, the Contractor shall submit to the Owner and Engineer a request for
weather days. Failure to submit the request forfeits the right to claim weather days for
that period and any previous period. The Owner will grant time extensions, on a day for
day basis, for delays caused by the effects of rains or other inclement weather conditions
or_related adverse soil conditions that prevent the Contractor from productively
performing controlling items of work resulting in:

a. The Contractor being unable to work at lease 50% of the normal workday on pre-
determined controlling work items due to adverse weather conditions.

No additional compensation will be made for delays caused by the effects of inclement
weather.

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, orinterference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article
11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;
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3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to theSite.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01  Auvailability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

D. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment. Contractor shall
obtain said land rights at his own expense and without liability to the Owner. Contractor shall
not enter upon private property without first obtaining written permission from the rightful
property owner.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements orotherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
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materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endangerthem.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.
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B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.
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B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.
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3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities. Paragraph
5.06 governs rights and responsibilities regarding Hazardous Environmental Conditions. The
provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or location of
Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary, issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 18 of 73 77



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B

NC23-030R-ITB

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
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Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’s remedies are limited to those set forth in this Paragraph
5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
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shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition and impose a set-off against payments to account for the associated
costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30 days
of Owner’s written notice regarding the resumption of Work, Contractor may submit a Change
Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to
the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in Article
11. Owner may have such deleted portion of the Work performed by Owner’s own forces or
others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

J.  To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
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Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

: g 2 ; ompanynrgbeond All Bonds
shall be in the form prescribed by the Contract Documents or other form approved by Owner.
All else notwithstanding, the terms of all Bonds shall be substantially in the form prescribed
by Chapter 225, Florida Statutes. All Bonds shall be executed by Contractor and a corporate
bonding company licensed to transact such business in the State of Florida and named on the
current list of “Surety Companies Acceptable on Federal Bonds” as published in the Treasury
Department Circular Number 570. Contactor will cause the Bonds to be recorded with the
Clerk of the Circuit Court in the county in which the Work is to be performed. Failure to
execute bonds in the form prescribed may constitute non-responsiveness on the part of the
Contractor. The expense for all Bonds shall be the Contractor’s responsibility.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
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notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person orentity.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or

Contractor shall be obtained from insurance companies that are duly licensed or authorized

in the state or jurisdiction in which the Project is located to issue insurance policies for the

required limits and coverages. Unless a different standard is indicated in the Supplementary

Conditions, or unless approved in writing by the Owner, all companies that provide insurance

policies required under this Contract shall have an-A-M-—BestratingofA-\VHl-erbetter a current

Rating Classification/Financial Category as published in the latest edition of “Best’s Key Rating
Guide” of at least an A- or above.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). All
certificates of insurance shall be dated and shall show the name of the insured Contractor,
the specific job by name and job number, the name of the insurer, the policy number assigned,
its effective date and its termination date and a list of any exclusionary endorsements. Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 23 of 73 82



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B
NC23-030R-ITB

policies, documentation of applicable self-insured retentions (if allowed) and deductibles, and
full disclosure of all relevant exclusions. In any documentation furnished under this provision,
Owner may block out (redact) (1) any confidential premium or pricing information and (2) any
wording specific to a project or jurisdiction other than those relevant to this Contract.

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain, and maintain suchinsurance.

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

H. Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project,and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

I. If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.
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All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 48 thirty (30) days prior written notice has been given to the
purchasing policyholder, Owner and other individuals and entities in the Contract or
otherwise listed in the Contract Documents. Within-three-days-ofreceipt-ofany-such-written

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.
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Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in Paragraph
15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with Paragraph
6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will
contain provisions to the effect that in the event of payment of any loss or damage the insurer
will have no rights of recovery against any insureds thereunder, or against Engineer or its
consultants, or their officers, directors, members, partners, employees, agents, consultants, or
subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
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property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.
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Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction. Owner reserves the right to reject any means, methods,
techniques, sequences, or procedures proposed by Contractor which:

1. will constitute or create a hazard to the Work or to the persons or damage to property or
existing utilities; or

2. will not produce finished Work in accordance with the terms of the ContractDocuments.

Owner’s failure to exercise his right to reject such means, methods, techniques, sequences, or
procedures shall not relieve the Contractor of his obligation to accomplish the result intended
in the Contract Documents nor shall the exercise of such right create a cause of action for

damages.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.
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Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidaysonly
with Owner’s written consent, which will not be unreasonably withheld.

Engineer shall record time and costs required by Engineer and Engineer’s Consultants to
provide inspection services due to Contractor’s working beyond regular working hours as
defined in the General Requirements. Owner’s reimbursement for the charges shall be a
deduction from Contractor’s Partial Payment(s) in accordance with Section 01 11 00 Part 2.02.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

“Or Equals”

A.

Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.
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If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposeditem:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “orequal”
item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding and may not be reversed through an appeal under any provision of the
Contract.

Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A.

Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.
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Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for review
of proposed substitute items of equipment or material from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a.

will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general
design;

2) be similar in substance to the item specified; and

3) be suited to the same use as the item specified.

will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

will identify:

1) all variations of the proposed substitute item from the item specified; and

2) available engineering, sales, maintenance, repair, and replacement services.

will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.
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Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or Supplier.
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If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Contractor shall not subcontract part(s) of the Work, the aggregate cost of which is greater
than fifty (50) percent of the contract price, without prior written approval by Owner.
Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
Work that bind Subcontractors to Contractor by the terms of the Contract Documents insofar
as applicable to the work of Subcontractors and to give Contractor the same power as regards
terminating any subcontract that Owner may exercise over Contractor under any provision of
the Contract Documents. Nothing contained in the subcontract shall create any contractual
relationship between Subcontractor and Owner. Each Subcontractor shall discharge all duties
and responsibilities of Contractor to Owner covered by his subcontract.

7.08  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights will be disclosed in the Contract Documents.
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To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.09  Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work. Easements for permanent structures or permanent
changes in existing facilities shall be secured and paid for by Owner, unless otherwise

specified.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations. Contractor shall also
cause all Subcontractors to comply with all federal, state, county, and municipal laws,
ordinances, rules, and regulations bearing on the conduct of Work.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
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fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03. If Contractor observes that the Contract
Documents are at variance with said laws, ordinances, rates, or regulations, Contractor shall
promptly notify Engineer of Record and the County in writing, and any necessary changes shall
be adjusted as provided in the Contract Documents. Contractor shall not proceed with the
Work until so instructed by Owner.

C. Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer. Annotations of record documents shall be legible, precise, and
complete as determined by Engineer of Record and the County.

7.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

B. Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

C. Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
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Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Contractor shall be responsible at all times for precautions to achieve the protection of all
persons, including employees and property. Contractor shall make special effort to detect
hazardous conditions and shall take prompt action where necessary to avoid accident, injury,
or property damage. OSHA and all other applicable safety laws and ordinances shall be
followed as well as American National Standards Institute Safety Standards. All accidents,
injuries, claims, or potential claims shall be reported promptly to Owner.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly

known as material safety data sheets) or other hazard communication information required
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to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

7.16  Submittals
A. Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.
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Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.
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Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

2.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal thatis not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance and resubmit an acceptable document.

Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.
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7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph
12.01.B, such that any related Claim must be brought within 30 days of the notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

©® N o v B

Any inspection, test, or approval by others; or
9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations toOwner
for the Work described in the assigned contract.
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7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any ofthem
may be liable. Five (5) percent of the Contract Price is given as consideration for this
indemnification.

B. Inany and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18 shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants, and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

D. Neither Contractor nor Owner shall sell, transfer, assign, or otherwise dispose of the contract
or any portion thereof, or any right, title, or interest therein, or any obligations thereunder,
without written consent of the other party.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
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certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.
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Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of Paragraph
4.05.C.3.

8.02  Coordination

A

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
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Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damage, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect toOwner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer,provided-Contractor
makes-ho—reasonable-objection-to-thereplacementengineer. The replacement engineer’s

status under the Contract Documents will be that of the former Engineer.
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Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in Paragraph
10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications, and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any ofthem.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,

(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under: Paragraph
11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning
Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments resulting from
allowances; Paragraph 13.03.D, final adjustments relating to determination of quantities
for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including Paragraph
11.07 regarding change of Contract Price.
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If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner willbe
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to 5
percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs, Paragraph
13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants costs,
Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to each such
cost category sum the appropriate fee from Paragraphs 11.07.C.2.a through
11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of the
Work under the Contract Documents; challenge a set-off against payment due; or seek other
relief under the Contract. The Change Proposal will specify any proposed change in Contract
Times or Contract Price, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.
Each Change Proposal will address only one issue, or a set of closely related issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15
days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the denial
under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rest with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. Ifthe
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of
all costs necessary for the proper performance of the Work at issue, as further defined below.
The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) Withrespectto Work that is the result of a Change Order, Change Proposal, Claim,
set-off, or other adjustment in Contract Price (“changed Work”), included costs
will be based on the time the equipment or machinery is in use on the changed
Work and the costs of transportation, loading, unloading, assembly, dismantling,
and removal when directly attributable to the changed Work. The cost of any such
equipment or machinery, or parts thereof, must cease to accrue when the use
thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

j.  The cost of specific consideration for the indemnifications set forth in paragraph 7.18.

k. The cost of compliance with current local, state, and federal safety regulations.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.
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2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03  Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed

by Contractor. Engineer will review with Contractor the Engineer’s preliminary
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determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

E. If Owner objects to Contractor’s guoted adjustment in Unit Price Work, Owner may assign
such Work to its own forces or another contractor.
F. Owner reserves the right to delete any Unit Price Work without financial penalty incurred

from Contractor.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests. Contractor shall reimburse Owner for
the charges of Engineer and Engineer’s Consultants for all costs due to work not being ready
for tests and/or inspections when the Contractor has notified Engineer that work is readyfor
tests and/or inspections. Contractor shall reimburse Owner for all failed tests and subsequent
retests. Reimbursement for the charges shall be a deduction from the Contractor’s Partial

Payment(s).
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PRaragraph-14-05 The Contractor shall obtain and employ an independent testing laboratory
to provide the services specified herein and shall include all costs for these services in the
contract price. The Contractor shall submit for approval by the Owner and Engineer, the
independent testing laboratory, including qualifications.

Copies of all testing agency invoices submitted to the Contractor for payment shall be
forwarded with the Contractor’s request for partial payment. Invoices shall be submitted
routinely throughout the project and shall be pertinent to the partial payment period under
consideration. Testing agency invoices in excess of sixty (60) days old shall not be considered
for payment, Invoices shall clearly indicate if the invoiced testing cost is a result of retests
required due to the Contractor’s failure to achieve specified requirements. The cost of
retesting due to the test failure will be borne by the Contractor. Payment to the Contractor
for testing shall not be made without the required itemized invoicing.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shallassume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment tobe
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.
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14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04  Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.
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If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directlyattributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

C.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as setoffs against
payments due under Article 15. Such claims, costs, losses, and damages will include but not
be limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1.

4.

At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor certifying that Contractor has disbursed to all subcontractors and
suppliers having an interest in the contract their pro rata shares of the payment out of
previous progress payments received by Contractor for all work completed and materials
furnished in the previous work period, less a retainage withheld by Contractor pursuant
to an agreement with a subcontractor. Within thirty (30) days of receipt for the final
progress payment or any other payments received thereafter except the final payment,
Contractor shall pay all subcontractors and suppliers having an interest in the contract

their pro rata shares of the payment for all work completed and materials furnished.—must

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.
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C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application or direct Engineer to
present the Application to Owner with Engineer’s recommendation of partial payment.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules and the
Contract Documents, that to the best of Engineer’s knowledge, information, and belief:

a. the Work has progressed to the pointindicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

Contractor’s other obligations under the Contract Documents have been fulfilled.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

d. to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or
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to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
15.01.C.2.

6. Engineer will recommend reductions in payment (setoffs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner setoffs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (setoffs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

Contractor has failed to provide and maintain required bonds orinsurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests, and inspections, or return visits to
manufacturing or assembly facilities;

The Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;
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h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
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Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

3. Within areasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
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Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

B. Engineer’s Review of Final Appli

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

cation and Recommendation of Payment: ¥-enthe-basis-of

J
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Payment The acceptance of Final Payment by Contractor designated and identified by
Engineer as Final Payment shall be and shall operate as a release to Owner of all claims and
all liability to Contractor other than claims in stated amounts as may be specifically excepted
by Contractor for all things done or finished in connection it the Work and for every act of
Owner and others relating to or arising out of the Work. Any payment, however, final or
otherwise, shall not release Contractor or Contractor’s Surety(ies) from any obligations under
the Contract Documents or Bonds.

Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of Paragraph
15.07.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A.

B.

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
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Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under Paragraph
7.17.B.

C. If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

D. Inspecial circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

F. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
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extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s failure to start the Work in accordance with the Notice to Proceed or
Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the Contract
Price exceeds the cost to complete the Work, including all related claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals) sustained by Owner, such excess will be paid to Contractor. If the
cost to complete the Work including such related claims, costs, losses, and damages exceeds
such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and,
when so approved by Engineer, incorporated in a Change Order. When exercising any rights
or remedies under this paragraph, Owner shall not be required to obtain the lowest price for
the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
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any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of
Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.
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ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction. Any litigation action shall be filed in a state
Court in Nassau County, Florida, with the exception of any federal litigation action which
shall be filed with a Court for the Middle District of Florida. Any mediation shall be held in
Nassau County, Florida.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. bye-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicablejurisdiction,
such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
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otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A.

With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A.

A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assighment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts

of these General Conditions.
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P NG

Insurance Requirements
GENERAL INFORMATION AND MINIMUM INSURANCE REQUIREMENTS

NC23-030R-ITB

COMMERCIAL GENERAL LIABILITY INSURANCE
The Vendor/Contractor shall purchase and maintain at the Contractor’s expense Commercial General Liability
insurance coverage (ISO or comparable Occurrence Form) for the life of this Contract. Modified Occurrence or
Claims Made forms are not acceptable.

The Limits of this insurance shall not be less than the following limits:

Each Occurrence Limit $1,000,000
Personal & Advertising Injury Limit $1,000,000
Products & Completed Operations Aggregate Limit $2,000,000
General Aggregate Limit (other than Products &

Completed Operations) Applies Per Project $2,000,000

General liability coverage shall continue to apply to “bodily injury” and to “property damage” occurring after all
work on the Site of the covered operations to be performed by or on behalf of the additional insureds has been
completed and shall continue after that portion of “your work” out of which the injury or damage arises has been put
to its intended use.

WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE
The Vendor/Contractor shall purchase and maintain at the Contractor’s expense Workers’ Compensation and
Employer’s Liability insurance coverage for the life of this Contract.

The Limits of this insurance shall not be less than the following limits:
Part One — Workers’ Compensation Insurance — Unlimited
Statutory Benefits as provided in the Florida Statutes and
Part Two — Employer’s Liability Insurance

Bodily Injury By Accident $500,000 Each Accident
Bodily Injury By Disease $500,000 Policy Limit
Bodily Injury By Disease $500,000 Each Employee

*If leased employees are used, policy must include an Alternate Employer’s Endorsement

AUTOMOBILE LIABILITY INSURANCE
The Vendor/Contractor shall purchase and maintain at the Contractor’s expense Automobile Liability insurance
coverage for the life of this Contract.

The Limits of this insurance shall not be less than the following limits:
Combined Single Limit — Each Accident $1,000,000

Covered Automobiles shall include any auto owned or operated by the insured Vendor/Contractor, including autos
which are leased, hired, rented or borrowed, including autos owned by their employees which are used in connection
with the business of the respective Vendor/Contractor.

UMBRELLA (EXCESS) LIABILITY INSURANCE
The Vendor/Contractors hall purchase and maintain at the Subcontractor’s expense Excess Liability (Umbrella
Form) insurance coverage for the life of this Subcontract.

The Limits of this insurance shall not be less than the following limits:

Each Occurrence Limit $2,000,000
Aggregate Limit $2,000,000
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NC23-030R-ITB

Vendor/Contractor shall require each of his Subcontractors to likewise purchase and maintain at their expense
Commercial General Liability insurance, Workers’” Compensation, Employer’s Liability, Auto Liability and
Umbrella Liability insurance coverage meeting the same limit and requirements as the Contractors insurance.

Certificates of Insurance and the insurance policies required for this Agreement shall contain —

e Endorsement that coverage afforded under the policies will not be cancelled or allowed to expire until at
least thirty (30) days prior written notice has been given to Nassau County Board of County
Commissioners.

» Nassau County Board of County Commissioners must be named as an Additional Insured and
endorsed onto the Commercial General Liability (CGL), Auto Liability and Umbrella Liability
policy (ies).

» CGL policy for construction related contracts —
e Additional Insured Endorsement must include Ongoing and Completed
e  CGL policy shall not be endorsed with Contractual Liability Limitation Endorsement or
Amendment of Insured Contract Definition
e CGL policy shall include broad form contractual liability coverage for the Contractors
covenants to and indemnification of the Authority under this Contract

e Provision under General Liability, Auto Liability and Workers’ Compensation to include a Waiver of
Subrogation clause in favor of Nassau County Board of County Commissioners.

e Provision that policies, except Workers’ Compensation, are primary and noncontributory.

All Insurers must be authorized to transact insurance business in the State of Florida as provided by Florida Statute
624.09(1) and the most recent Rating Classification/Financial Category of the insurer as published in the latest
edition of “Best’s Key Rating Guide’ (Property-Casualty) must be at least A- or above.

All of the above referenced Insurance coverage is required to remain in force for the duration of this Agreement and
for the duration of the warranty period. Accordingly, at the time of submission of final application for payment,
Vendor/Contractor shall submit an additional Certificate of Insurance evidencing continuation of such coverage.

If the Vendor/Contractor fails to procure, maintain or pay for the required insurance, Nassau County Board of
County Commissioners shall have the right (but not the obligation) to secure same in the name of and for the
account of Vendor/Contractor, in which event, Vendor/Contractor shall pay the cost thereof and shall furnish upon
demand, all information required to procure such insurance. Nassau County Board of County Commissioners shall
have the right to back-charge Vendor/Contractor for the cost of procuring such insurance. The failure of Nassau
County Board of County Commissioners to demand certificates of insurance and endorsements evidencing the
required insurance or to identify any deficiency in Vendor/Contractors coverage based on the evidence of insurance
provided by the Vendor/Contractor shall not be construed as a waiver by Nassau County Board of County
Commissioners of Vendor/Contractor’s obligation to procure, maintain and pay for required insurance.

The insurance requirements set forth herein shall in no way limit Vendor/Contractors liability arising out of the work
performed under the Agreement or related activities. The inclusions, coverage and limits set forth herein are
minimum inclusion, coverage and limits. The required minimum policy limits set forth shall not be construed as a
limitation of Vendor/Contractor’s right under any policy with higher limits, and no policy maintained by the
Vendor/Vendor/Contractor shall be construed as limiting the type, quality or quantity of insurance coverage that
Vendor/Vendor/Contractor should maintain. Vendor/Vendor/Contractor shall be responsible for determining
appropriate inclusions, coverage and limits, which may be in excess of the minimum requirements set forth herein.

If the insurance of any Vendor/Vendor/Contractor or any Sub-Vendor/Vendor/Contractor contains deductible(s),

penalty(ies) or self-insured retention(s), the Vendor/Vendor/Contractor or Sub-Vendor/Vendor/Contractor whose
insurance contains such provision(s) shall be solely responsible for payment of such deductible(s), penalty(ies) or
self-insured retention(s).

The failure of Vendor/Vendor/Contractor to fully and strictly comply at all times with the insurance requirements set
forth herein shall be deemed a material breach of the Agreement.
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TO:

NASSAU COUNTY

BOARD OF COUNTY COMMISSIONERS
Procurement Department

96135 Nassau Place, Suite 2

Yulee, Florida 32097

Ph: 904-530-6040

All Prospective Bidders

FROM: Brittany Contardi, Senior Procurement Specialist

SUBJECT: Addendum No. 1

Spring Lake Estates Drainage Project
Solicitation Number: NC23-030R-ITB

DATE: July 6, 2023

This addendum is hereby incorporated into the solicitation documents of the solicitation referenced above.
The following items are clarifications, corrections, additions, deletions and/or revisions to, and shall take
precedence over, the original documents.

Pre-Bid Meeting Questions and Answers:

. What will be the project start date?

Answer: Based on the current timeline of events, the estimated start date is between Fall 2023
through early January 2024.

Is the one hundred thirty-five (135) days completion date non-negotiable?
Answer:  One hundred thirty-five (135) days is the preferred date to completion. Bidders may
propose an alternative completion date with their bid submittal. Proposed days of completion
should not exceed Two Hundred (200) days of completion.

Are you projecting this to be completed in two phases?
Answer: Bidders may bid on the full project, as reflected on page 19 of the solicitation document
or may bid on a phase of the project (Phase I or Phase II), as reflected on page 20-21 of the
solicitation document. The County’s preference is for bidders to bid on the full project. Phase I is
the priority for this project.

What does the County expect the design to entail?
Answer: The design plans are included in the solicitation. The design shall include driveway cuts
and cement replacement, pipes, right-a-ways, and ditches to ponds. The Ponds are part of the
HOA and shall not be include in this solicitation.

For the road crossings, are the structures to be replaced?

Answer: The structures are included in the plans for Spring Lakes. However, they are not to be
included in this solicitation and should not be included in your pricing for this solicitation.

Would the County be interested in road crossings and cut?
Answer: Road crossing work is not included as a part of this solicitation.

Would the County provide a lay down yard for supplies to be held during the duration of the
project?

Answer: The Vendor shall be responsible for providing a suitable lay down space.

The solicitation due date and opening time remains: August 3, 2023 at 10:00 a.m. eastern standard time.

VENDOR HEREBY ACKNOWLEDGES THIS ADDENDUM ELECTIONICALLY THROUGH
PLANETBIDS BY ITS BID SUBMISSION.
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NASSAU COUNTY

BOARD OF COUNTY COMMISSIONERS
Procurement Department

96135 Nassau Place, Suite 2

Yulee, Florida 32097

Ph: 904-530-6040

TO: All Prospective Bidders
FROM: Brittany Contardi, Senior Procurement Specialist
SUBJECT: Addendum No. 2
Spring Lake Estates Drainage Project
Solicitation Number: NC23-030R-ITB

DATE: July 18,2023

This addendum is hereby incorporated into the solicitation documents of the solicitation referenced above.
The following items are clarifications, corrections, additions, deletions and/or revisions to, and shall take
precedence over, the original documents.

Addition to Invitation to Bid:

The below section is hereby added to the Invitation to Bid:

17. PROHIBITION AGAINST CONSIDERING SOCIAL, POLITICAL, OR
IDEOLOGICAL INTERESTS IN GOVERNMENT CONTRACTING

Vendor is hereby notified that pursuant to Section 287.05701, Florida Statutes, the County
may not request documentation of or consider a vendor's social, political, or ideological
interests when determining if the vendor is a responsible vendor and may not give
preference to a vendor based on the vendor’s social, political, or ideological interests.

The solicitation due date and opening time remains: August 3, 2023 at 10:00 a.m. eastern standard time.

VENDOR HEREBY ACKNOWLEDGES THIS ADDENDUM ELECTIONICALLY THROUGH
PLANETBIDS BY ITS BID SUBMISSION.
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TO:

NASSAU COUNTY

BOARD OF COUNTY COMMISSIONERS
Procurement Department

96135 Nassau Place, Suite 2

Yulee, Florida 32097

Ph: 904-530-6040

All Prospective Bidders

FROM: Brittany Contardi, Senior Procurement Specialist

SUBJECT: Addendum No. 3

Spring Lake Estates Drainage Project
Solicitation Number: NC23-030R-ITB

DATE: July 21, 2023

This addendum is hereby incorporated into the solicitation documents of the solicitation referenced above.
The following items are clarifications, corrections, additions, deletions and/or revisions to, and shall take
precedence over, the original documents.

Questions and Answers:

. Please clarify ditching requirements and boundaries, including a ditch profile detail.

Answer: Please see the attached Exhibit “A” for road right-of-way (“ROW?”) width. Easements
are labeled with the percentage slope. It should be a 3:1 ratio slope with a one (1) foot bottom
minimum. Please see the attached Exhibit “B” for the overview of easements clean outs and
outfalls with green markings for further clarification.
Does the outfall at South end of Bear Run Rd get cleaned out?

Answer:  The inlet needs to be cleared, but not the entire labeled easement.

Please clarify culvert end treatment requirements, do culverts with existing MES get new MES?

Answer: No. The driveways do not need replacement of MES (Mitered End Section). The County
shall notify homeowners to remove decorative end treatments prior to the commencement of work.

Does the county have a location to collect excavated material from ditches?

Answer: The County’s Road Department shall work with the awarded contractor for a location of
materials.

Who is Responsible for replacing homeowner’s landscaping affected by the work?
Answer: Homeowner’s will be notified, prior to the commencement of work, anything left
remaining on or near the ROW. The County nor the awarded contractor will not be held
responsible for damaged or removed items remaining on or near the ROW.

Please provide auto cad files for this project.
Answer: Please see the attached .dwg file.

Are there any CAD files available for this job?

Answer: Please see the attached .dwg file.

Will there be any need or interest in Aerial Drone Services for this project, before ,during ,after
project completion.?

Answer: Not at this time.

The solicitation due date and opening time remains: August 3, 2023 at 10:00 a.m. eastern standard time.

VENDOR HEREBY ACKNOWLEDGES THIS ADDENDUM ELECTIONICALLY THROUGH
PLANETBIDS BY ITS BID SUBMISSION.
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EXHIBIT "B"
VENDOR'S RESPONSE AND PRICE SHEET NC23-030R T8

1300 BID BOND
(MUST BE COMPLETED AND SUBMITTED WITH BID)

KNOW ALL MEN BY THESE PRESENTS, that United Brothers Development Corporation
(hereinafter called the “Principal’) and _Vestfield insurance Company
(hereinafter called the “Surety”), a Corporation chartered and existing under the Laws of the State
of OH , and authorized to do business in the State of Florida, are held and

firmly bound unto the Nassau County, Florida, Board of County Commissioners, in the full and just
sum of Five Percent of Amount Bid

dollars (§__5% ) good and lawful money
of the United States of America, to be paid upon demand of the County, to which payment will
and truly be made, we bind ourselves, our heirs, executors’ administrators, successors, and

assigned jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to the County, a Bid under
Nassau County, FL, BID NO. NC23-030-ITB for the SPRING LAKE ESTATES DRAINAGE
PROJECT

WHEREAS the Principal desires to file this Bond in lieu of a certified Bidder's check
otherwise required to accompany this Bid Response;,

NOW THEREFORE, the conditions of this obligation are such if the Bid Response is
accepted, the Principal shall, within ten (10) Days after the date of receipt of written Notice of
Award of Contract, execute a Contract for Nassau County, Florida, Board of County
Commissioners in accordance with the Principal's Bid and upon the terms, conditions and price
set forth therein, in the form and manner contained in the Contract Documents and execute
sufficient and satisfactory Labor and Material and Performance Bonds payable to County, each
in the amount of 100 percent (100%) of the total Contract Sum, in form and with surety satisfactory
to said County, then this obligation to be void, otherwise to be and remain in full force and virtue
in law, and the surety shall, upon failure of the Principal to comply with any or all of the foregoing
requirements within the time specified above, immediately pay to the aforesaid County, upon
demand, the amount of this Band, in good and lawful money of the United States of America, not

as a penaity, but as liquidated damages.

in the event the numerical expression is omitted or expressed as less than five percent
(5%) of the total Base Bid price, this figure shall be assumed to be erroneously stated and this
bid bond shall be binding upon the Principal and Surety in the amount of five percent (5%) of the
total Base Bid price.

In testimony thereof, the Principal and Surety have caused these presents te be duly

signed and seaied this__3rd Day of _ Augus! , 2023

_————— . T e )
Solicitation No. NC23-030R-{TB -- BID BOND 1300 -2;
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Surety

....

\‘.
TITYILE

btate of [ iue , County of __baval

i he toregoing Instrument was acknowiedged before me this__3 day of__August

2073 | by__ TinaMontancs via_Xphysical presence or online
notarization and who x__ is personally known to me or __ who has produced a

as identification. who did not take an oath. and who
acknowledged that s/he executed the same for the purposes therein expressed on behalf of said

corporation, Ko S. Butier .
rporatio Notary Public, State of Flonida
My Comm Expires 03/27/2024
Commiasion No. GG 9568627

NOTARY PUBLIC PRINT OR TYPE NAME

Commission Number Commission @xpires

NOTES 1. Write in the doliar amount of the bond. which must be at least five percent (5%
of the total of the Base Bid included in the Bid.
Z. All Bonds signed by an agent must be accompanied by a certified coby of such
agent’s authority to act.
3. Attorney-in-fact who signs Bid Bonds or Contract Bonds must file with each bond
2 certified and effectivelv dated copy of their power of attorney.

Sohiciation No. NC23-030R-ITE — Bl BONG 1300 - 7
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POWER NO. 0994372 02

General .
e Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCF COMPANY, corporations, hereinafter referred to individually as a "Corrlpany" and collectively as "Companies,” duly
arganized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ghio, do by these

presents make, constitute and a Eluint
BRADFORD W, BUSH, KYLE C. WHITMAN, CLARENCE F. GREENE, I, TINA MONTANEZ, JOINTLY OR SEVERALLY

of JACKSONVILLE and State of FL its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship in any penal limit. » =« = = = = « = = = & & 4 e e . s ot a4 i e e s s e oo e s e e s m s s s mo - s .

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE

OR BANK DEPOSITORY BONDS.
and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in

¥ol|nwin?q resolution adopled by the Board of Directors of each of the

the premises. Said aEpnintmenL is made under and by authority of the %
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and autherity to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, lo execute, acknowledge and
deliver, any and all bonds, recagnizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company's Iiabllitypt ereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed o any
powear of attnrne.?( or an% certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting

held on February 8, 2000),
reaf, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE

In Witness
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 01st day of MAY A.D., 2022 . _ )
Corporate ONAL 1 Sl WESTFIELD INSURANCE COMPANY
G @ T R SR
Xe 2% - X OHIO F a
ISy Ry ;
Bueso [, it
~ 1848 /&F i i j-r :
e S
. o | I
State of Ohio t""'-u:ml-""\ h'l'"lliﬂu‘““‘ B)p ER :f/!’ !
County of Medina s5.f Gary W. Stumper, National Surety Leader and
Senior Executive
On this 01st  day of MAY A.D., 2022 , before me personally came Garz W. Stumper t me known, who, being by me duly swarn,
did depose and say, that he resides in Medina, OH; that he is National Sure eader and Senior Executive of WESTFIELD INSURANCE

COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed Lo said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like arder.

G -

David A. Kotnik, Attorney at Law. Notary Public
My Cammission Does Not Expire (Sec. 147.03 Ohio Revised Code)

Notarial
Seal
Affixed

State of Qhio
County of Medina $S,

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foreqoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are

in full force and effect.
in Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 3rd day of

August AD.2023
Lk A s
Secrvtary

T ety
o AN e
O
: 3t
: ) Bt 8 Frank A. Carrino; Secretary
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1200 SUBMITTED BID FORM
SOLICITATION TITLE: SPRING LAKE ESTATES DRAINAGE PROJECT
SOLICITATION NO.: NC23-030R-ITB

The undersigned bidder declares that the only person or parties interested in this Invitation to Bid
(“ITB”) as principals are those named herein, that this bid is made without any understanding, contract, or
connection with any other person, firm, or corporation providing a bid for the same purpose and that this
bid is in all respects fair and without collusion or fraud. The bidder understands that this bid must be signed,
otherwise it will be considered unresponsive and subject to rejection.

The undersigned bidder represents that the bidder accepts, and that this bid complies with the ITB
Documents, and that the bidder has carefully examined the ITB Documents for the designated Work. Bidder
affirms that bidder has carefully examined the location of the designated Work and, from its own
investigations, is satisfied as to the nature and location of the Work, the character, quality, and the quantity
of materials, the kind and extent of equipment and other facilities needed for the performance of the Work,
the general and local conditions and all difficulties that may be encountered, and all other items which may,
in any way, affect the Work or its performance.

The undersigned bidder proposes, and agrees if this bid is accepted, that it will contract with the
Owner to provide all necessary machinery, toals, software, labor, apparatus, and other means necessary
to do all the Work, and furnish all the materials and equipment specified or referred to in the ITB Documents
in the manner and time herein prescribed, and according to the requirements of the Owner as therein set
forth.

Under provisions of Chapter 112, Florida Statutes, bidder must disclose with bid the name of any
officer, director, or agent who is also an employee of the Owner (Nassau County). Bidder must disclose on
an attachment (provided by bidder) entitied “Submitted Bid Conflict of Interest’ the name of any Nassau
County employee who owns, directly or indirectly, an interest in the bidder’s firm or any of its branches, or
in the firm of any subcontractor to this bid. Absence of such an attachment represents bidder's certification
of no such employee.

Bidder acknowledges receipt of the foliowing addenda issued during the solicitation period; the cost
of which, if any, is included in bid pricing. If an addendum is issued, acknowledge below in the space

provided:
ADDENDUM # ADDENDUM DATE
1 7-6-23
2 7-18-23
o TEN— 7-21-23
[The remainder of this page left intentionaliy blank.]
Solicitation No. NC23-030R-ITB — BID FORM - : 1200 - 1
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In submitting a Base Bid or Alternate Bid (if applicable) to the Owner, the bidder acknowledges the
following conditions:

A

It is expressly understood that quantities in the Bid Schedules for Unit Price ltems are
approximate only and that payment will be made only on the actual quantities of work
complete in place, measured, and accepted on the basis defined in the Contract Conditions
and the Contract Specifications and Requirements.

It is expressly understood that the Owner desires to initiate and complete project
construction at as early a date as possible.

It is expressly understood that the apparent low bidder will be determined by the costs
associated with the Base Bid or Alternate Bid (if applicable) as selected by the Owner.

As directed by the Owner, the final contract quantities actually placed and accepted may
vary from the estimated bid quantities by twenty percent (20%), or less. Contractor shall
not be entitled to any adjustment in unit prices or lump sum prices if quantities vary by
twenty percent (20%), or less. The undersigned has carefully checked the Bid Schedules
against the Contract Drawings and Specifications before preparing this bid and accepts the
said quantities to be substantially correct, both as to classification and amount, and as
correctly listing the complete work to be done in accordance with the Contract Drawings
and Specifications.

The undersigned is aware of the importance of completing the Work within the time
schedules determined by the Owner and the project permits. The bidder has examined
both the project fill and borrow areas and is aware of local conditions, including
meteorology, astronomical and storm tides, commercial fishing, shipping traffic,
environmental constraints, roads, site access, park operations, and other local resort, road
and channel traffic which could affect performance of the Work prescribed by the Contract
Drawings, Specifications and Requirements.

[The remainder of this page left intentionally blank.]
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NC23-030R-ITB

Having carefully examined the ITB Documents, bidder agrees to the terms contained therein and
proposes to furnish all labor, material, and equipment for the entire Work for the TOTAL BASE BID
(including mobilization and demobilization), and to execute a contract for Work and any and all bonds,
insurance certifications, and other instruments or documents as specified or included in the ITB Documents,
and will completely perform the Work in strict accordance with the terms of the ITB Documents. The
undersigned bidder understands that the County reserves the right to reject any or all bids and to waive any
informalities and minor irregularities in any bid. The bidder agrees that this bid shall be good and may not
be withdrawn for a period of one hundred twenty (120) days after the scheduled bid opening.

{ The prOJect shaII be constructed as de5|gned and in the order and tlmeframes stated in the resuitlng
Agreement and the Specifications and Reqmrements
Pay Item Description UoM | Qty | Unit Price | Total Cost
LS Mobilization LS |1 $ 230.727.00 $230,727‘00
0102 1 Maintenance of Traffic DA | 45 $ $
250.00 11,250.00
1104 10 Removal of Existing Concrete SY |2617| $ 16.37 $ 42,840.29
1206 Embankment CY | 940 |$ 345,00 $ 324,300.00
430 175 118 | Pipe Culvert, Optional Material, Round, 18" | LF 4048 | $ 202.00 $ 817.696.00
522 2 Concrete, Sidewalk and Driveways, 6" Thick | SY | 2617 $ 85.00 $ 222,445.00
057011 Performance Turf (Sod) SY |[9830(3 440 $ 13762000
CONSTRUCTION SUB-TOTAL $ 1,786,878.29
Design (10%) LS |1 $ $ 17868782
Contingency (10%) LS 1 $ $ 178.987.29
TOTAL ESTIMATED CONSTRUCTION COST $ 2,144.253.94
Total Base Bid Contract Price $_2,144,253.94 and in words:

Two Million One Hundred Forty-Four Thousand Two Hundred Fifty-Three and 94/100 Dollars

The undersigned bidder acknowledges that Work to be performed shall conform to all County codes
and regulations. Work must be accomplished in a professional manner and meet all standards of any
professional trade requiring a license and or permit. Work can be performed twenty-four (24) hours per day,

(NiIneo Gn T oS

(Typed name of Bidder)

United Brothers Development Corp.

Doing Business As:
6924 Distribution Avenue S

Business Address:

City:_Jacksonville State_Florida Zip_32256
Phone: 904-651-9722 E-mail address: Derek@UBDl.Com
Solicitation No. NC23-030R-ITB — BID FORM S 1200 - 3
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With the foregoing as a Total Base Bid, and having carefully examined the ITB Documents, bidder
agrees to the terms contained therein and proposes to furnish all labor, material, and equipment for the
entire Work for the TOTAL BID ALTERNATE No. 1 (including mobilization and demobilization), and to
execute a contract for Work and any and all bonds, insurance certifications, and other instruments or
documents as specified or included in the ITB Documents, and will completely perform the Work in strict
accordance with the terms of the ITB Documents. The undersigned bidder understands that the County
reserves the right to reject any or all bids and to waive any informalities and minor irregularities in any bid.
The bidder agrees that this bid shall be good and may not be withdrawn for a period of one hundred twenty
(120) days after the scheduled bid opening.

~ BIDALTERNATE No.1 - SPRING LAKE ESTATES DRAINAGE PROJECT (PHASE1)
The project shall be constructed as desrgned and, in the ort d r, and tlmeframes stated in the resultrng
Agreement and the Specifications and Requirements.

Pay Item Description Units| Quantity | Unit Price Total Cost
LS Mobilization Ls |1 $ 230,727.00| ®230,727.00
0102 1 Maintenance of Traffic DA | 18 5 19500 $ 3,510.00
1104 10 Removal of Existing Concrete SY | 1050 $ 50.00 $ 21,000.00
1206 Embankment Cy 375 $ 50000 | ®187,500.00
430 175 118 | Pipe Culvert, Optional Material, Round, 18" LF 1620 $ 385.00 $ 623,700.00
5222 Concrete, Sidewalk and Driveways, 6" Thick 3% 1050 $ $

90.00 94,500.00

0570 1 1 Performance Turf (Sod) SY | 3932 $ 19.00 $ 74.708.00
CONSTRUCTION SUB-TOTAL $ 1,235,645.00

Design (10%) Ls |1 $ ¥ 123.564.00

Contingency (10%) S L 5 123,564.00
TOTAL ESTIMATED CONSTRUCTION COST $ 1,482,773.00

A A
SN

The prOJect shall be constructed as desrgned and in the order and tlmeframes stated ln the resultlng
Agreement and the Specifications and Requrrements

Pay Item Description Units | Quantity | Unit Price Total Cost
Ls Mobilization Ls | ¥ 127,500.00 | $127,500.00
0102 1 Maintenance of Traffic DA |27 $ 250.00 $ 6.750.00
110410 Removal of Existing Concrete SY 1567 $ 18.00 $ 28.206.00
1206 Embankment CY | 565 $ 350.00 $ 197,750.00
430 175 118 | Pipe Culvert, Optional Material, Round, 18" LF 2428 $ 285.00 $ 691.980.00
5222 Concrete, Sidewalk and Driveways, 6" Thick SY 1567 $ 88.00 $ 137,896.00
05701 1 Performance Turf (Sod) SY 5898 $ 50.00 $ 117.960.00
CONSTRUCTION SUB-TOTAL $ 1,308,042.00

Design (10%) Ls $ % 130,804.20

Contingency (10%) LS 1 $ $ 130.804.20
TOTAL ESTIMATED CONSTRUCTION COST $ 1.569.504.00

Solicitation No. NC23-030R-ITB - BID FORM 1200 - 4
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1,569,504.00

Total Contract Price $ and in words;

One Million Five Hundred Sixty-Nine Thousand Five Hundred Four and 00/100 Dollars

The undersigned bidder acknowledges that Work to be performed shall conform to all County codes
and regulations. Work must be accomplished in a professional manner and meet all standards of any
professional trade requiring a license and or permit. Work can be performed twenty-four (24) hours per day,
seven f7Ydays per week.

et UALTED ndTHAWS

(Signature of Bidder) (Typed name of Bidder)

Doing Business As:__United Brothers Development Corp.

Business Address: 6924 Distribution Avenue S

Jacksonville State Florida Zip 32256

City:

Phone: 904-651-9722 E-mail address: Derek@UBD1.com
Fax: 904-262-5505

[The remainder of this page left intentionally blank.]
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1305 FAIR PRACTICES AFFIDAVIT
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Each Contractor submitting a bid must complete the following affidavit:

STATE OF___ Florida COUNTY OF Duval
Derek H Dostie , under oath deposes and states that:
(Name of owner, partner, officer, representative, agent)
(1) Sthe is__Officer of_United Brothers , the bidder that
(Title: owner, partner, officer, representative, agent) Development Corp.

has submitted the attached bid;

(2) S/he is fully informed respecting the preparation and contents of the attached bid and of
all pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or fraudulent bid;

(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, has in any way colluded, conspired, or agreed, directly or
indirectly with any other bidder, firm or person to submit a collusive or fraudulent bid in
connection with the contract for which the attached bid has been submitted or to refrain
from bidding in connection with such contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other bidder,
firm or person to fix the price or prices in the attached bid of any other bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage
against Nassau County, Florida, or any person interested in the proposed contract or the
proceeds thereof;

(5) The undersigned has not given or donated or promised to give or donate directly or
indirectly to any official or employee of the Engineer, or Nassau County, Florida, or the
Nassau County Board of County Commissioners, or to anyone else for his benefit any
sum of money or other thing of value for aid in assistance in obtaining this contract; and

(6) The price or prices quoted in the attached bid are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the bidder or

any of itsagents, representatives, owners, emplpyees, or parties in interest, including the
undersigned. W

& (Signaturej

Xlrefavy
{Tm;)/

Subscribed and sworn to before me

This 3rd day of_August , 2023 via_X _physical presence or online
notarization.
S/he_X_is personally known to me or____has produced a as

identification and who did take an oath.

SRl Brianne Martin
?3‘! Comm.: HH 389865

s | 24, 2027
M ngtaf) l—\ m 8_1 %%*mn\“ No%‘r,ylr:usbhﬁpgtate of Florida

(Commission Number & Commission Expiration)

Solicitation No. NC23-030R- ITB — FAIR PRACTICES AFFIDAVIT 1305 - 1
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1310 FORM OF AFFIDAVIT WHERE BIDDER IS A CORPORATION
(MUST BE COMPLETED AND SUBMITTED WITH BID)

STATE OF _Florida COUNTY oF __ Duval
Affiant, Derek H Dostie , being duly sworn,
deposes and says: | am the (title) Secretary of
i , the

carporation described in and which executed the foregoing bid; that | have been duly authorized
to execute and did execute the foregoing bid pursuant to that authorization, and that the several
matters therein stated are in all respects true.

BIDDER:

United Brothers Development Corp.

Print or Type Name of Entity
By: QZW p{’}tt’/f( PossrlC

Signature Print or Type Name

Date; 8-3-23

The foregoing instrument was acknowledged before me this__3rd _day of August
2021, by __Derek Dostie
(name of officer or agent, title of officer or agent)

viaX__physical presence or___online notarization of _United Brothers Development Corp.
(name of corporation acknowledging)

a Florida corporation, on behalf of the corporation.
(state or place of incorporation)
S/he_ X is personally known to me or___has produced a as

identification and did not take an oath.

NOTARY: \w"'"w% Brianne Martin

Z " & "% Comm.: HH 389865
* f S Expires: April 24, 2027
Signature of Notary *fmm..m\** Notary Public - State of Florida
PrianpeMactin
rint or Type Name of Notary

HH2PA0LS L aQY-a]

Commission Number Commission expires

R R R ==
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1315 ORGANIZATIONAL STRUCTURE, CLAIMS, AND SUITS
(MUST BE COMPLETED AND SUBMITTED WITH BID)

ORGANIZATION

BIDDER NAME, ADDRESS: United Brothers Development Corp.

i i S
Jacksonville Florida 32256

PHONE # 904-262-3227
E-M AIL ADDRESS Derek@UBD1.com

Type of Business _ Civil Construction

How many years in business; 40

How many years in business under the present business name:

Under what other or former names has your organization
operated:_ N/A

37

If a corporation, answer the following:

Date of incorporation: __3-10-83
State of incorporation: Florida
President's name: _David O Dostie

Vice president's name(s): _Hather Dostie

Secretary's name: ___Derek Dostie

Treasurer's name:  Lance Dostie

If a partnership or joint venture, answer the following:

Date of organization:
Type of partnership (if applicable):

Name(s) of general partners:

If individually owned, answer the following:

Date of organization:
Name of owner:

Solicitation No. NC23-030R-ITB — ORGANIZATIONAL STRUCTURE, CLAIMS AND SUITS
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CLAIMS AND SUITS (if the answer to any of the questions below is yes, please attach details).

BIDDER NAME, ADDRESS: _ United Brothers Development Corp.
6924 Distribution Avenue S Jacksonville, Florida 32256

Has your organization ever failed to complete any work awarded to it?
X NO YES (details attached)

Are there any judgments, claims, and arbitration proceedings or suits pending or outstanding
against your organization or officers?
NO YES (details attached)

Has your organization filed any lawsuits or requested arbitration with regard to construction

contracts within the last five (5) years?
NO YES (details attached)

Has your organization been named as a defendant or brought in as a party to any lawsuits
within the last five (5) years?_X NO YES (details attached)

Within the last five (5) years, has any officer or principal of your organization ever been an
officer or principal of another organization when it failed to complete a construction contract?
NO YES (details attached)

[The remainder of this page left intentionally blank.]
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1320 STATEMENT OF LICENSE CERTIFICATE
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Qualifying Firm Name _ United Brothers Dervlopment Corp.

Authorized Firm Qualifying Licensed Person __ David O Dostie

FL General Contractor License# CUCO51680

Attach Copy of License

T e e e T e e e g e a— e ———— e R S sS
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1325 SUBCONTRACTORS

List each subcontractor the bidder proposes to use in performing the Work, including survey and
turbidity monitoring services. Describe the portion of the Work to be performed by each
subcontractor.

Subcontractor, Address, Phone Number Work to be Performed

1. Civil Concrete Inc. Concrete Flatwork

Salicitation No. NC23-030R-ITB ~ LIST OF SUBCONTRACTORS 1325 -1
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1330 QUESTIONNAIRE & REFERENCES FOR BIDDER EXPERIENCE

Provide complete information below for each question and provide three (3) reference construction projects
of similar size and scope (work performed within last five (5) years). Projects similar in size and scope shall
be projects involving grading and culvert replacement. Reference information must be current with the name
and telephone number of a responsible entity for each project cited. References must apply to projects
completed by the Bidder as Prime Contractor. Attach additional sheets as needed.

1. What is your experience in the replacement of driveways in an established neighborhood?
Septic Tank Phase out Projects (JEA)

2. Have you ever de-mucked, excavated, and stabilized established stormwater ponds?

YES
REFERENCE PROJECT 1: See Attached Completed Projects List
NAME: Contact:
Address:
City: State:
Telephone: Email;

Summary of work performed: United Brothers Development Corp.

Contact :
REFERENCE PROJECT 2:
NAME: United Brothers Development Corp.
Address:
City: State:
Telephone: Email:
Summary of work performed:
REFERENCE PROJECT 3:
NAME: Contact:
Address:
City: State:
Telephone Email;

Solicitation No. NC23-030R-ITB — QUESTIONNAIRE & REFERENCES FOR BIDDER EXPERIENCE 1330 -1
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Summary of work performed:

The undersigned guarantees the accuracy and truth of the information provided herein.
Bidder's Name:

By:__ Derek Dostie its Secretary
(name) (title)

Signature: ,{é}”//% IAQ{‘___;?

[The remainder of this page left intentionally blank.]
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John Marti Dist. No. 1 F dina Beach
NASSAU COUNTY Raron C. Bel Dist. No. 2 Ameli Istand
BOARD OF COUNTY COMMISSIONERS Jeff Gray Dist. No, 3 Yulee
96135 Nassau p|ace, Suite 6 Thomas R. Ford Dist. No. 4 Bryceville/Hilliard

Yulee, Florida 32097 Klynt Farmer Dist. No. 5 Callahan/West Yulee

JOHN A, CRAWFORD
Ex-Officio Clerk

MICHAEL S. MULLIN
County Attomey

TACO E. POPE, AICP
County Manager

E-VERIFY FORM UNDER SECTION 448.095, FLORIDA
STATUTES

Project Name: Spring Lake Estates Drainage Project

Bid No./Contract No.: NC-23-030R-ITB

DEFINITIONS:

“Contractor” means a person or entity that has entered or is attempting to enter into a contract
with a public employer to provide labor, supplies, or services to such employer in exchange
for salary, wages, or other remuneration. “Contractor” includes, but is not limited to, a
vendor or consultant.

“Subcontractor” means a person or entity that provides labor, supplies, or services to or for a
contractor or another subcontractor in exchange for salary, wages, or other remuneration.

“E-Verify System” means an internet-based system operated by the United States Department
of Homeland Security that allows participating employers to electronically verify the
employment eligibility of newly hired employees.

Effective January 1, 2021, Contractors, shall register with and use the E-Verify System
in order to verify the work authorization status of all newly hired employees.
Contractor shall register for and utilize the U.S. Department of Homeland Security’s E-
Verify System to verify the employment eligibility of:

a) All persons employed by a Contractor to perform employment duties within
Florida during the term of the contract; and

b) All persons (including subvendors/subconsultants/subcontractors) assigned by
Contractor to perform work pursuant to the contract with Nassau County. The
Contractor acknowledges and agrees that registration and use of the U.S.
Department of Homeland Security’s E-Verify System during the term of the
contract is a condition of the contract with Nassau County; and

(904) 530-6100

An Affirmative Action / Equal Opportunity Employer
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<)

d)

Should vendor become the successful Contractor awarded for the above-named
project, by entering into the contract, the Contractor shall comply with the
provisions of Section 448.095, Florida Statutes, “Employment Eligibility”, as
amended from time to time. This includes, but is not limited to, registration and
utilization of the E-Verify System to verify the work authorization status of all
newly hired employees. The Contractor shall also execute the attached affidavit
(Exhibit “A”) attesting that the Contractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a copy of
such affidavit for the duration of the contract; and

Contractor shall also require all subcontractors to execute the attached affidavit
(Exhibit “B”) attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a copy of
such affidavit for the duration of the contract.

CONTRACT TERMINATION:

a)

b)

d)

[f Nassau County has a good faith belief that a person or entity with which it is
contracting has knowingly violated §448.09(1), Florida Statutes, the contract shall
be terminated.

If Nassau County has a good faith belief that a subcontractor knowingly violated
§448.095(2), but the Contractor otherwise complied with §448.095(2), Florida
Statutes, shall promptly notify the Contractor and order the Contractor to
immediately terminate the contract with the subcontractor.

A contract terminated under subparagraph a) or b) is not a breach of contract and
may not be considered as such.

Any challenge to termination under this provision must be filed in the Circuit
Court no later than twenty (20) calendar days after the date of termination.

If the contract is terminated for a violation of the Statute by the Contractor, the
Contractor may not be awarded a public contract for a period of one (1) year after
the date of termination.
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EXHIBIT “A”
CONTRACTOR E-VERIFY AFFIDAVIT

| hereby certify that United Brothers Development Corp. (Contractor Company Name)
does not employ, contract with, or subcontract with an unauthorized alien, and is
otherwise in full compliance with Section 448.095, Florida Statutes.

All employees hired on or after January 1, 2021 have had their work authorization status
verified through the E-Verify system.

A true and correct copy of United Brothers Development Corp.  (Contractor Company Name)
proof of registration in the E-Verify system is attached to this Affidavit.

//,%7957

Print Name: ﬂ/’M /)J,ﬁ%("

Date: 8-3-23

STATE OF FLORIDA
COUNTY OF Florida

The foregoing instrument was acknowledged before me by means of ophysical presence

or oonline notarization, this _8-3-23 (Date) by __ Derek Dostie (Name
of Officer or Agent, Title of Officer or Agent) of United Brothers Development Corp.(Name
of Contractor Company Acknowledging), a _Corp. (State or Place of
Incorporation) Corporation, on behalf of the Corporation. He/She is personally known to
me or has produced _Personally as identification.
NO:ary Public

S Brianne Martin

M\ \ H 9 a} Comm.: HH 3393227
. i £ Expires: April 2
Printed Name IR Notary Public - State of Florida

My Commission Expires’—\'&’g l
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5/4/2018 E-Verily - Employer Wizare - Company Information

E-Verify

Employment Eligibility Verificaticn

J.:,:-'/(. 5\‘;\:\\‘

gl

Clicic any @ for help
Company information

New Case

Company Name: UNITED BROTHERS DEVELOPMENT CORP —
Vew Casas View / Edit
Ssarch Cases :
Company ID Number: 14442
o Doing Business As (DBA)
Edit Profie Name:
Ghange Passwond DUNS Number:
Charge Secunty Questang
Physical Location: Mailing Address:
B G RrBik Address 1: 6924 DISTRIBUTION Address 1:
Adc New Usear AVENUE
View Existing Users | Address 2: Address 2:
Clase Compa 1y Account City: JACKSONVILLE City:
State: FL State:
View Taports Zip Code: 32256 Zip Code:
County: DUVAL

View ssential Resourcas |

o Additional Information:

Employer Identification Number: 592686577
Total Number of Employees: 20 to 99
Parent Organization:

View User Manual

Share ldeas

Conlad Us |
Administrator:
Organization Designation:
Employer Category:
|
|
NAICS Code: 237110 - WATER AND SEWER LINE AND RELATED
STRUCTURES CONSTRUCTION View / Edit |
Total Hiring Sites: 1
View / Edit
1
|
Total Points of Contact: 2
‘ View ! Edit
|
V'S Dapartnent el Homsland Securily - www dhs gov U S Cilizenshus and inim Qi Alion Servces - www uscs goy Enabla Parmanent Toallips  Accesshiily Downlcad viewars

https:/fe-verify.uscis.gov/femp/EmployerWizard.aspx
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1335 EQUIPMENT SCHEDULE
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Provide a list of equipment to be delivered and used by bidder to perform the Work,
including land-based earth-moving equipment, storage units, etc.

A copy of the documented inspection reports, including details of the qualifications and
accreditations of the inspector, shall be provided at the time of bid.

Failure to submit this documentation at the time of bid may result in the disqualification of
the Bidder.

Solicitation No. NC23-030R-ITB — EQUIPMENT SCHEDULE_ 1335 -1
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NC23-030R-ITB

1340 WORK PLAN
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Provide a brief description of the proposed methods of mobilization/demobilization, the
development, use, and protection of access areas, the proposed placement of and the general sequence
and schedule of operations to perform the Work. (Attach additional pages if desired).

1 Mobilize to Site setup MOT, Laydown Yard, Locate existing underground utility services, place erosin
control system for SWPPP

2 Install project control, deliver resident construction notices, begin driveway culvert removal and
replacement

3 Start swale grading and grassing

4 Remove erosin control system as grassing is completed

5 Cleanup and remove laydown yard and exit site

= — - -

Solicitation No. NC23-030R-ITB — WORK PLAN 1340 - 1
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NC23-030R-ITB

1345 DRUG FREE WORKPLACE CERTIFICATION
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Identical Tie Bids: Preference shall be given to businesses with drug free workplace programs.
If two or more bids are equal with respect to price, quantity, and service then a bid received
from a business that certifies that it has implemented a drug free workplace program shall be
given preference in the award process. Established procedures for processing tie bids will be
followed if all or none of the tied vendors have or do not have a drug free workplace program
(Florida Statutes Section 287.087). In order to have a drug free workplace program, a business
shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the action that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug free workplace, and available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commodities or contractual services that are
under bid a copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under bid, the employee will abide
by the terms of the statement and will notify the employer of any conviction of, or plea of guilty or
nolo contendre to, any violation of Chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five days after such
conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee whois
so convicted.

6. Make a good faith effort to continue to maintain a drug free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this business complies fully with the
above requirements.

BIDDER: United Brothers Development Corp.

Print:/:t;jme name of entity
e
By: ,.//'M M

Signature
Derek Dostie
Print or type name
Secretary
Print or type title
8-3-23
Date

Solicitation No. NC23-030R-ITB — DRUG-FREE ' ' 1345 - 1
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Drug Free Workplace Certification, page 2 of 2

State of Florida County of Nassau

The foregoing instrument was acknowledged before me this_3rd __ day of _August
2021, by__Derek Dostie , via X physical presence or ___
online notarization, and who X _is personally known to me or___who has produced a

, as identification and who did (did not) take an oath andwho

acknowledged before me that he executed the same for the purposes therein expressed on
behalf of said corporation.

“"“""‘",':.:;f; Brianne Martin
"% comm.: HH 389865
ires: April 24, 2027

- h{y Exp
»hm..\m Notary Public - State of Florida
Commission Expires’‘t- J=}-31

iy,
s
O e

i
..1"

%un.m &

AMIE
S

[The remainder of this page left intentionally blank.]

e
1345 -2
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NC23-030R-ITB

1350 EQUAL EMPLOYMENT OPPORTUNITY
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Nassau County, FL is an Equal Opportunity/Affirmative Action Employer.

Pursuant to Executive Order 11246 as amended, you are advised that under the provisions of
government contracting, contractors and subcontractors are obliged to take affirmative action to
provide equal employment opportunity without regard to race, creed, color, national origin, age, or
sex.

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

This certification is authorized pursuant to Executive Order 11246, Part Il, Section 203(b), (30 F.
R. 12319-15). Any bidder or prospective contractor, or any of the proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has
filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance report
due under appllcable mstructlon such contractor shall be required to submit a compliance report.

Slgnature of Bldder)
United Brothers Development Corp.
(Typed name of bidder)

Phone # 904-262-3227 Fax # 904-262-5505 e-mail

Address: 6924 Distribution Avenue S Jacksonville, FL 32256

1. Bidder has participated in a previous contract or subcontract, subject to the Equal
Opportunity Clause: YES_X NO
2, Compliance Reports were required to be filed in connection with such contract or
subcontract:
YES No_X

If YES, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions:
YES_X NO

If answer to Item 3 is NO, please explain in detail.

Solicitation No. NC23-030R-ITB — EQUAL EMPLOYMENT OPPORTUNITY 1350 - 1
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NC23-030R-ITB

1365 BIDDER CHECKLIST
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Failure to submit the documents below shall result in the Bid%ﬁbeing deemed by the County as an

unrespaonsive bidder. H,.,O

All Bidders must acknowledge they have submitted the docurﬁents below with the Bid.

1200 Submitted Bid Form and Acknowledgement of Addenda
1300 Bid Bond

1305 Fair Practices Affidavit

1310  Affidavit of Organization

1315  Organizational Structure, Claims, and Suits

1320 Statement of License Certificate

1325  Subcontractors

1330 Questionnaire & References for Bidder Experience

Bidders must provide answers for Q1 through Q5; provide three (3) reference
projects; and sign acknowledgement

AESHAIINAN

1335 Equipment Schedule
Bidders must submit a list of equipment to be delivered and used to perform the
Work including, land-based earth-moving equipment, storage units, etc.;

N~ 1340 Work Plan
Bidders must submit a brief description of the proposed methods of
mobilization/demobilization, the development, use, and protection of access areas,
the proposed placement of pipelines and boosters (if used) and the general
sequence and schedule of operations to perform the Work.

: 1345 Drug-Free Workplace Certification
L 1350 Equal Employment Opportunity
Z 1355 Participation in E-Verify Program
éweo Scrutinized Companies Certification

1365 Checklist

Solicitation No. NC23-030R-ITB — BIDDER CHECKLIST 1365 -1
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N
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

UNITBRO-01 BJONES
DATE (MM/DD/YYYY)

12/28/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rlghts to the certificate holder in lieu of such endorsement(s).

PRODUCER
ASSOCIATES AGENCY, INC.
11470 N 53rd St

Temple Terrace, FL 33617

{RE Vo, Ex: (813) 988-1234

CONTACT
NAME:

(AIG, no):(813) 988-0989
EMAL . certs@associatesins.com

INSURER(S) AFFORDING COVERAGE [\
| insurer A : National Trust Ins. Co. 20141
INSURED wsurer B: FCCI Insurance Co 10178
United Brothers Development Corp. wsurer ¢ : Navigators Specialty Ins. Co.
6924 Distribution Ave S INSURERD :
Jacksonville, FL 32256
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSH TYPE OF INSURANCE ot e, POLICY NUMBER POLICY EFF | POLICY EXF LIMITS
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| | CLAMSMADE | X | OCCULR GL 100074641 01 11/2023  1/1/2024 BRVGREIGRENTED o s 300,000
X Contractual Liabilit MED EXP (Any one person) | $ 10,000
' X XCU Coverage PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE _ § 2,000,000
poucy | X GBS D Loc PRODUCTS - COMP/OP AGG  § 2,000,000
OTHER: $
B  auTomoBILE LIABILITY &%ﬁgg&%&;gﬁswem LMIT s 1,000,000
X | ANy AUTO CA 100074643 01 17172023  1/1/2024 | BODILY INJURY (Per person) _ §
OWNED SCHEDULED
CAUTOSONLY | AUTOS BODILY INJURY (Per accident) $
Y OPERTY DAMAGE
X Afony X | RINRUND | ePRatleh M s
PIP . 10,000
B X umereLaum X occur EACH OCCURRENCE $ 5,000,000
| EXCESS LIAB CLAIMS-MADE UMB 100074645 01 11/2023 1112024 | . ocoare 3 5,000,000
pep | X  retentions 10,000 3
B WORKERS COMPENSATION X | PER oTH-
AND EMPLOYERS' LIABILITY STATUTE | ER
ANY PROPRIETOR/PARTNER/[I)EXECUTIVE ‘:‘N sl WC0100074644 01 1172023 11112024 | .0\ pecipent s 500,000
(handatory In NF E.L DISEASE - EA EMPLOYEE § 500,000
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § )
C Pollution Policy SF22ECPU005S09NC 1/1/2023 11/2024 Occ $1,000,000/Agg 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

FOR BIDDING PURPOSES

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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8172017

Detail by Entity Name

DrvisioN of

CORPORATIONS

an efficial State of Florida website

Dhviston oF GORPORATIONS I:

Depadment of Statg /[ Division of Comarations  / Search Records [ Detail By Documeit Number f

Detail by Entity Name

Florida Profit Corporation
UNITED BROTHERS DEVELOPMENT CORPORATION

Eiling Information

Document Number G27215

FEI/EIN Number 59-2686577

Date Filed 03/10/1983

State FL

Status ACTIVE

Last Event CORPORATE MERGER
Event Date Filed 06/30/1994

Event Effective Date NONE

Principal Address

6924 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256

Changed: 01/10/2006

Mailing Address
6524 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256

Changed: 02/10/2011

Registere e & Address

DOSTIE, DAVID ©
6924 DISTRIBUTION AVENUE SOUTH
JACKSONVILLE, FL 32256

Name Changed: 10/27/2003

Address Changed: 10/27/2003
Officer/Director Detail

Name & Address
Title P
DOSTIE, DAVID O

6824 DISTRIBUTION AVE., S.
JACKSONVILLE, FL 32256

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail 7inguirytype=EntityNamed&direction Type=Initiai&searchNameOrder=UNITEDBR. ..

1/3
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2022 -2023 LOCAL BUSINESS TAX RECEIPT
JIM OVERTON, DUVAL COUNTY TAX COLLECTOR

231 E. Forsyth Street, Suite 130, Jacksonville, FL 32202-3370
Phone: (904) 255-5700, option 3  Fax: (904) 255-8403
https://taxcollector.coj.net/

Note — A penalty is imposed for failure to keep this receipt exhibited conspicuously at your place of business. This
business tax receipt is furnished pursuant to Municipal Ordinance Code, Chapters 770-772, for the period
October 01, 2022 through September 30, 2023 .

UNITED BROTHERS DEVELOPMENT

6924 S DISTRIBUTION AVE
JACKSONVILLE, FL  32256-2743

ACCOUNT NUMBER: 28291
BUSINESS NAME: UNITED BROTHERS DEVELOPMENT

PHYSICAL ADDRESS: 6924 S DISTRIBUTION AVE
JACKSONVILLE, FL 32256-2743

CLASSIFICATION CODE: 309001 CONTRACTOR - ALL TYPES

COUNTY TAX:

MUNICIPAL TAX:

COUNTY LATE PENALTY:
MUNICIPAL LATE PENALTY:
TOTAL TAX:

STATE LICENSE NO: CUC051680

VALID UNTIL September 30, 2023

**ATTENTION***

THIS RECEIPT IS FOR BUSINESS TAX RECEIPT ONLY.
CERTAIN BUSINESSES MAY REQUIRE ADDITIONAL STATE LICENSING.

This is a business tax receipt only. It does not permit the receipt holder to violate any existing regulatory or zoning laws of
the County or City. It does not exempt the receipt holder from any other license or permit required by law. This is not a
certification of the receipt holder's qualifications.

%—QIZI- e P>
JIM OVERTON, TAX COLLECTOR

THIS BECOMES A RECEIPT AFTER VALIDATION.
Paid 22090100003124 09/01/2022 % 508.75

187.50
321.25
0.00
0.00
508.75

RENEWAL
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DivisioN oF CORPORATIONS

74
SWipiz-org CorporATIONS

Department of State / Division of Corporations / Search Records / Detail By Document Number /

Detail by Entity Name

Florida Profit Corporation
UNITED BROTHERS DEVELOPMENT CORPORATION

Filing Information

Document Number G27215

FEI/EIN Number 59-2686577

Date Filed 03/10/1983

State FL

Status ACTIVE

Last Event CORPORATE MERGER
Event Date Filed 06/30/1994

Event Effective Date NONE

Principal Address

6924 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256

Changed: 01/10/2006
Mailing Address

6924 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256

Changed: 02/10/2011
Registered Agent Name & Address
DOSTIE, DAVID O

6924 DISTRIBUTION AVENUE SOUTH
JACKSONVILLE, FL 32256

Name Changed: 10/27/2003

Address Changed: 10/27/2003
Officer/Director Detail

Name & Address

Title P

DOSTIE, DAVID O
6924 DISTRIBUTION AVE,, S.
JACKSONVILLE, FL 32256

search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&direction Type=Initial&searchNameOrder=UNITEDBROTH...  1/3
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Title VP

DOSTIE, HEATHER F

6924 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256
Title T

DOSTIE, LANCE A

6924 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256
Title S

DOSTIE, DEREK H

6924 DISTRIBUTION AVE. S.
JACKSONVILLE, FL 32256

Annual Reports

Report Year Filed Date
2017 01/06/2017
2018 02/21/2018
2019 04/16/2019

Document Images

04/16/2019 -- ANNUAL REPORT

View image in PDF format

02/21/2018 -- ANNUAL REPORT

View image in PDF format

01/06/2017 -- ANNUAL REPORT

View image in PDF format

02/12/2016 -- ANNUAL REPORT

View image in PDF format

02/12/2015 -- ANNUAL REPORT

View image in PDF format

03/26/2014 -- ANNUAL REPORT

View image in PDF format

03/11/2013 -- ANNUAL REPORT

View image in PDF format

04/06/2012 -- ANNUAL REPORT

View image in PDF format

02/10/2011 -- ANNUAL REPORT

View image in PDF format

01/11/2010 -- ANNUAL REPORT

View image in PDF format

01/15/2009 -- ANNUAL REPORT

View image in PDF format

01/08/2008 -- ANNUAL REPORT

View image in PDF format

01/11/2007 -- ANNUAL REPORT

View image in PDF format

01/10/2006 -- ANNUAL REPORT

View image in PDF format

01/21/2005 -- ANNUAL REPORT

View image in PDF format

01/31/2004 -- ANNUAL REPORT

View image in PDF format

10/27/2003 -- Reg. Agent Change

View image in PDF format

10/27/2003 -- Off/Dir Resignation

View image in PDF format

02/28/2003 -- ANNUAL REPORT

View image in PDF format

03/19/2002 -- ANNUAL REPORT

View image in PDF format

01/30/2001 -- ANNUAL REPORT

View image in PDF format

03/08/2000 -- ANNUAL REPORT

View image in PDF format

03/04/1999 -- ANNUAL REPORT

View image in PDF format

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&directionType=Initial&searchNameOrder=UNITEDBROTH...

Detail by Entity Name
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01/27/1998 -- ANNUAL REPORT

01/28/1997 -- ANNUAL REPORT

03/26/1996 -- ANNUAL REPORT
05/31/1995 -- ANNUAL REPORT

02/27/1995 -- ANNUAL REPORT

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

View image in PDF format

Detail by Entity Name

search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&directionType=Initial&searchNameOrder=UNITEDBROTH...

3/3
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w-9
Form

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

United Brothers Development Corp.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

|:| Individual/sole proprietor or |X| C Corporation

single-member LLC

the tax classification of the single-member owner.
|:| Other (see instructions) »

Print or type

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
|:| S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

|:| Partnership |:| Trust/estate

Exemption from FATCA reporting
code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.)

6924 Distribution Avenue S

Requester’s name and address (optional)

6 City, state, and ZIP code

Jacksonville, Florida 32256

See Specific Instructions on page 2.

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for [ Employer identification number |

guidelines on whose number to enter.

| Social security number

or

519 -12(6(8|6|5|7 |7

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. Iam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Slgn Signature of

Here U.S. person > ﬂdﬂ/d’/ ﬂﬂ‘f’f/é

pate» 6-9-2021

General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual funds)

® Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

® Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

® Form 1099-S (proceeds from real estate transactions)
® Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)
® Form 1099-C (canceled debt)
® Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of

any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X

Form W=9 (Rev. 12-2014)



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B

United Brothers Development Corporation
Company Information

Contractor:  United Brothers Development Corp. Contact:  David Dostie

Address: 6924 Distribution Avenue South, Jacksonville, FL 32256

Phone: (904) 262-3227 Fax: (904) 262-5505 Email: Charles@UBDI.com
1st Contact Name: David Dostie Title President

2nd Contact Name: Charles Blevins Title Vice President

Typical Work Description: Construction Services performed by United Brothers include construction of roadways,
parking lots, commercial building pads, storm water management facilities, storm collection system, water mains, force
mains, reuse mains, sanitary gravity sewer, lift stations, electrical infrastructure, and all work associated with these types of
activities.

United Brothers Development Corporation is incorporated in the State of Florida since July 29, 1986 (charter no.: G27215) and in good
standing with the Florida Department of State, Division of Corporations. The corporation is also licensed as an Underground Utility
Contractor, license number CUC051680 expiring August 2018 (see attached copy of license).

Current insurance limits:

See attached Insurance certificate

Banking Information:
Atlantic Coast Bank
10328 Deerwood Park Blvd
Jacksonville, Florida 32256

Construction experience of the proposed project manager and superintendent:

INDIVIDUAL’S PRESENT | MAGNITUDE YEARS OF YEARS IN WHAT
NAME POSITION AND TYPE | CONSTRUCTION WITH CAPACITY?
OR OFFICE OF WORK* EXPERIENCE FIRM
David Dostie President Supervisory 29 29 Various
Charles Blevins | Vice President Supervisory 34 29 Various
Derek Dostie Project Manager Supervisory 2 2 Various

Y:\wp5_0\Bidding Projects\Project Construction Data\Bid Info\Documents For Bids\Who We Are.doc
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DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B
NC23-030R-ITB

1335 EQUIPMENT SCHEDULE
(MUST BE COMPLETED AND SUBMITTED WITH BID)

Provide a list of equipment to be delivered and used by bidder to perform the Work,
including land-based earth-moving equipment, storage units, etc.

A copy of the documented inspection reports, including details of the qualifications and
accreditations of the inspector, shall be provided at the time of bid.

Failure to submit this documentation at the time of bid may result in the disqualification of
the Bidder.

1-Cat 318 Gradeall

2-3 Ea Kenworth Triax Dump Truck
3-2 Ea WA-250 Loaders

4-2 Ea 75 Track Hoe

5-2500 Gal Water Truck

6-1 Ea EX 39 Dozer

7-1 Ea Lube Truck

8-1 Ea Flatbed Eq Truck

9-2 Ea 45' Stoeage Containers

10- 1 Ea 25' Concrete Container

Solicitation No. NC23-030R-ITB — EQUIPMENT SCHEDULE 1335 -1



DocuSign Envelope ID: C538869C-ED53-4F76-B863-4FCEC29F185B

NC23-030R-ITB

1360 SCRUTINIZED COMPANIES CERTIFICATION
(MUST BE COMPLETED AND SUBMITTED WITH BID)

(Florida Statutes, Section 287.135)

SOLICITATION NUMBER:  BID NO. NC23-030-1TB

PROJECT NAME: SPRING LAKE ESTATES DRAINAGE PROJECT
The undersigned, as_Secretary of_United Brothers Development Corp.
(the "Contractor”), a_Corp. , hereby certifies the following to the Board of

County Commissioners of Nassau County, Florida, a political subdivision of the State of Florida,
by and on behalf of the Contractor in accordance with the requirements of Florida Statutes, Section
287.135:

(i) the Contractor is not on the Scrutinized Companies with Activities in Sudan List, and

(i) the Contractor is not on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List

(as both such lists are created pursuant to Florida Statutes, Section 215.473); and

(iii) the Contractor does not have business operations (as that term is defined in Florida
Statutes, Section 287.135) in Cuba and Syria; and

(iv) the Contractor was not on either of the foregoing lists or conducting business operations
in Cuba or Syria; and

(v) the Contractor is fully aware of the penalties that may be imposed upon the Contractor for
submitting false certification to the County regarding the foregoing matters; and

(vi) the undersigned in is duly authorized to execute this Certification.

ATTEST: CONTRACTOR
As to Cowi?ftor Name United Brothers Development Corp.
) (Contractey Name)

By;% W
Signature)

Its Secretary
(Title of Authorized Representative)

Date:  8-3-2023 Derek Dostie
Seal: (Print or Type Name)
Date: 8-3-2023

T —— ———— __w
Solicitation No. NC23-030R-TB — SCRUTINIZED COMPANIES CERTIFICATION 1360 - 1
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